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PREFACE 



I HAVE been induced by several considerations, to publish 
this report of a Criminal Trial, in which 1 w’as indicted 
with three other persons in respectable stations of life, as 
Conspirators, to cheat the Prosecutor out of his money. 

Men in general are not inapt, when they hear tliat an¬ 
other has been indicted for a lieinous offence, and when un- 
actpiaintcd with the circumstances, to come to a hasty conchi- 
sion tliat there must have been some foundation for such a 
charge. This report, which has been made as full and ac¬ 
curate as it was possilde to make it hi this country, and 
w'hich has been carefully revised, will give every man, who 
chooses to form an opinion on the subject, an opportunity of 
being fully acipiainted with the whole case, and 1 and my 
friends and advisers w'il) prove extremely mistaken, if this 
narrative does not carry to every impartial mind the fullest 
conviction of the ])erfect innocence of all the defendants, 
and of the guilt of the Prosecutor himself. 

That Prosecutor was twice indicted by mo for Perjury, and 
twice acquitted; on the first occasion when he gave his tes¬ 
timony in denial of the genuineness of the mooktearnainah. 
(so often mentioned in the course of this report,) the (Jourl, 
through its Chief Justice, expressed some doiiht whether it 
was not fit that he should be at once committed for Perjury 
from the Bench, but on a full consideration of the inconveni¬ 
ences attending that course, where, as here, one of the same 
Judges must necessarily preside at the Trial, the Court came 
to a conclusion that it was better to leave to the parties 
aggrieved the vindication of public justice. 

In consequence, he was twice arraigned and tried for 
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Perjury at ray charge, and on ray prosecution, at a heavy 
and useless cost ; the results I have already stated. The 
circumstances attending these Trials were most peculiar. Pre¬ 
vious to both of them, and during their course, the Local 
Press took a most active part in favor of the defendant, and 
when the second Indictment was prepared, the Grand Jury 
was openly exhorted to throw out the Bill, and the Special 
Jury to acquit. Tliesc exhortations had their full effect, 
and the event has shewn, th.at in Calcutta, small as its commu¬ 
nity really is, such influences may be often too powerful to ad¬ 
mit of the administration of justice through the medium of 
Juries, however carefully composed, and apparently imparti¬ 
ally chosen, esj)Ocially where an individual member of its 
Society happens to be obnoxious to commercial rivalry or jea¬ 
lousy, or the object of personal animosity. 

I did my utmost to check the publication of articles in the 
Newspapers, tending to prejudice the case while under judi-" 
cial investigation, luit in vain, and an application made by 
me for a criminal information was refused by the Court, 
w'hich then expressed an opiiuon through the Chief Justice, 
(couijdctely contradicted by the event,) that such ])ublications 
were really oC little consequence and practically harmless. 

As it cannot be my opinion, after such experience, that an 
acquittal is a decisive test of innocence in criminal cases, 
1 am desirous by giving tin; utmost publicity in my pow(‘r to 
the charges against me, and the evidence by which they were 
sujiporled and rebutted, to afford to my friends and consti¬ 
tuents, especially those at a distance, and the public at large, 
a full opportunity of forming their own judgment on the 
merits of a series of trials that at the time excited a very deep 
interest in the public mind, and are yet well remembered. 


MUTTY LOLL SEAL. 
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SUPREME COURT, 

GROWN SIDE. 

Avgmt 23rd, 24th, 2^)th, 26th, and 21th, 1852 . 


[Before Sir Lawrence Peel, C. eL, and Sir J. W. Colville.] 


The Queen on the jwoseadion of Joygopaul Chatterjea 
against William Welson Hedger, Mutty Loll Seal, 
and Johannes Catchick Michael. 

The "Defendants were indicted for a conspiracy to cheat 
the prosecutor out of his monies. 

The indictment was of excessive length, and contained 
several counts. 

The first count in substance recited, that tlie prosecutor had 
(with his brotliers) an interest in a certain talook called Lot 
Porunbatty, situate at Shahabad, in the district of East 
Biirdwan, in Bengal. That the defendant Mutty Loll Seal was 
assignee of a mortgage of three-fifths of the estate, and had 
instituted a suit for foreclosure, and, during the pendency of 
that suit, the estate was put up for sale by the Collector of 
the district for iion-payment of arrears of Government 
jevpiiue (amounting to Rs. 1,177-10-3) and realizedRs. 38,100, 
leaving a balance of Rs. 30,222-5-9 in the hands of the Col¬ 
lector, to the credit, and in the name of, the prosecutor, 
who was the registered jiroprietor. 

That, subsequently, Mutty Loll Seal had obtained an injunc¬ 
tion restraining the prosecutor from drawing out the surplus 
proceeds: and that he had also instituted a suit in the Court 
of East Burdwan with the same object, and had attached 
the money. 

The principal overt acts of conspiracy alleged, were, that 
during the pendency of these proceedings, the defendants 
(together with one Ramajiersaud Roy and Hurrochunder 
Sircar),* in order to cheat the prosecutor out of this money 


* These persona were included in the indictment, but the Grand Jury ignored 
the Bill as regarded them. 
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in the hands of the Collector, forged a false and fraudulent 
mooktcearnamah (or Power of Attorney) in the Bengali lan¬ 
guage and character, purporting to be signed by the prose¬ 
cutor : that they also forged a razeenamah (or instrument of 
settlement) in the suit instituted by Mutty Loll Seal in the 
Mofussil : that they also forged a safeenumali (or instrument 
of release and acquittal,) and caused one Surroopchunder 
Hazra to file the same in the Mofussil Court, on the part of 
Joygopaul Chatterjea, and as his attorney. That they made 
fraudulent use of these instruments (stating the mode in detail,) 
and that thereby the suits were fraudulently compromised; 
and, lastly, that Mutty Loll Seal afterwards instituted a suit 
in the Supreme C^ourt, to conijxd specific performance of the 
mookleeai’iiamah, and in an allidavit sworn therein, commit¬ 
ted perjury. 

The second count charged generally a conspiracy to cheat. 

In the third count, a conspiracy falsely to accuse the pro¬ 
secutor with having committed wilful perjury, w^as charged, 
the overt act alleged being the preferring a bill of indict¬ 
ment for that offence and subsequent prosecution. 

The last was a similar count, charging a second similar 
offence. 

The following is a list of the names of the gentlemen who 
sat on the Speciiil Jury impamielled on this occasion ;— 


Jas. J. Mackenzie, — (Foreman.) 


F. O’SHAUGNESSV, 

J. B Biss, 

W. Lackehsteen, 
W. Haworth, 

R. U. Stroud, 

U F EROUSSON, 


J. W. Turnbull, 
J. Beckwith, 

J. W. Roberts, 

O. P. L. Watson, 
G. P. Robinson. 


Mr. Peterson (with him Mr. Welch and Mr. Doyne ) were 
for the prosecution. 

Mr. Dickens^ Mr. Morton^ and Mr. Taylor were for the 
defendani, Mutty Loll Seal. 

Mr. Ritchie and Mr. Bell for the defendants, Mr. Hedger 
and Mr. Michael. 

Mr. Peterson opened the case for the prosecution nearly 
as follows :— 

Gentlemen of the Jury, —I have the honor of appearing 



before yon as Counsel for the prosecution in this most im¬ 
portant case. It has already been before the })ublie in various 
phases, but I am bound to divest your minds of every feeling 
of sympathy you may have conceived for the prosecutor, or 
prejudice for the defendants. The tables have now been 
turned. Those who were the prosecutors before have now 
become the accused, and he wliom they accused, now stands 
forth as their accuser. It will be for you tv) judge from the 
facts which come before you, whether the parties charged are 
guilty of the oflence imputed to them—whether, in tact, the 
evidence will be such as to satisfy you, as men of the world 
and of common sense, that you ought to convict upon it. 

I have styled this an important case. So important is it, 
that the unusual course has been taken of two Judges presid¬ 
ing at the trial. Altlmngh 1 differ from the reasons assign¬ 
ed by tlie learned Chief Justice for this course, 1 for one sin¬ 
cerely rejoice that both their Lordships ai-e present to assist 
you in arriving at a correct verdict. J also rejoice at it, be¬ 
cause, should there be occasion to move for a new trial, it 
would be an advantage to make the mol ion before two Judges 
who had personally heard the evidence, rather lhan before 
two Judges, only one of whom bad heard the evidence and 
merely communicated it to the otlier Irom his notv*s ; for you 
must he aware, that it is not simply the words, hut the man¬ 
ner of a witness which enables one to decide upon his claims 
to belief. As I said before, 1 cannot concuj- it li his Jjordship 
the Chief Justice in the reasons he bus given for sitting on 
this trial together with his learned colletigue. With due 
deference, I say they are not such a:> ought totjo down. His 
reasons referred lo the consecpiences which might result to 
“oiib of the defendants in the event of a conviction. I must 
tell you, liowever, gentlemen, that the (vmvtjaenvcs of guilt 
are nothing whatever to you. The j'ar.t of guilt is all you 
have to determine. 

(The Cldwf Justice. YGm-ArhoA, that if Mr. Peterson intended 
to represent that he (SirL. Peel) had intimated tliat he would 
sit with Sir James Col vile to prevent the ulterior consequen¬ 
ces of a conviction to Mr. Hedger, he was in error. It was 
the duty of the Court to administer strict and equal justice to 
all, and the learned Judge wdio had presided at these Sessions, 
was fully competent to do that. He (the Chief Justice) had, 
upon reflection, complied with Sir J. W. Colvile’s wish that 
he should sit with him during the trial, sinqily in order that, 
as a verdict of conviction might be followed by the removal 
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of Mr. Hedger from the rolls, he might see and hear the 
witnesses for his own satisfaction.) 

Mr. Peterson .—The Court, I am sure, will give me credit 
for having no wish wilfully to misrepresent anything.. In 
stating what your Lordship has corrected, I was only stating 
what 1 really understood to be your meaning and I am glad 
you have removed my erroneous impression. To proceed. 
You must not permit the position of the parties to bias your 
judgment. In the presence of a British Jury, the Premier 
Duke of England could hope to receive no more favor or 
consideration than the meanest peasant in the land; and I 
will not wrong you by supposing that you will allow any 
undue and mistimed respect for we|^th and rank to overcome 
your sense of the demands of public justice. 

I desire not, as I said bcjfore, to ask your sympathies, or 
raise your prejudices; but I am at liberty to state facts. The 
prosecutor in this case was tried upon an indictment for per¬ 
jury in December last, the perjury charged being a denial 
upon oath that he had executed a certain instrument called 
a moohteenrnamah, which will be produced before you. He 
was acquitted on that trial, but in the month of April of this 
year he was again put uj>on his trial for some subsequent 
repudiation of the same instrument. He was not, indeed, 
indicted on both occasions for the same denial, for the law of 
England would not admit of such a proceeding, which would 
be in direct violation of its very letter ; but he was indicted 
for repeating liis denial, which was a violation of the spirit, 
if not the letter of •the law ; and you are aware of the result. 
On the first occasion he was found not ynilty after a three 
days’ trial, and long deliberation among the Jury : on the 
second occasion, when he was judged by a Special Jury, he 
was likewise acquitted after the case for the prosecution liad 
closed, and without hearing the evidence for the defence, 
w'hich had, however, been hmdered. 

The same case now comes before you in the form of an in¬ 
dictment wherein the then defendant is prosecutor, and the 
then prosecutor and his witnesses are defendants. The indict¬ 
ment contains four counts. The first count charges the defen¬ 
dants with conspiring together to defraud the prosecutor of his 
money, and fully sets out the overt acts. The second count 
charges the defendants, generally, with conspiracy to defraud 
the ()rosecutor, and omits the ovejt acts. 1'he third count is 
founded on the prosecution in December last, and alleges a 
conspiracy amongst the defendants falsely and maliciously to 
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charge the prosecutor with peijuir. The fourth count accuses 
the defendants of conspiring falsely and maliciously to charge 
the prosecutor with perjury in the indictment tried in April. 

Much has been said with regard to this trial, and much 
also with regard to the mookteearnamah. I cannot say that 
on this occasion you have directly to try the validity of this 
mookteearnamah, for if you had, you would be trying—not a 
charge of conspiracy, which is a misdemeanor, but a charge 
of forgery, which involves a felony, and consequently a for¬ 
feiture of goods and chattels and property, should a convic¬ 
tion take place. INor have you to try whether the defen¬ 
dants have been guilty of wilful and corru|>t perjury in re¬ 
ference to this mookfeearnamah, not once, not twice, nor 
thrice, but four times. You have simply to try whether the 
defendants are guilty—first, of conspiring to defraud the pro¬ 
secutor of his money, and, secondly, of a further conspiracy, 
falsely and maliciously to cause him to be indicted for wilful 
and corrupt perjury on tw'o successive occasions. We have 
indicted them for the minor offence of conspiracy. You will 
have, however, indirectly to determine on the validity of the 
inookteeariiainah, and 1 shall therefore call to your attention 
how it is that the instrument comes indirectly into this enquiry. 

I am happy to see the defendants so well re]>resented by 
Counsel. All the talent and ability which wealth could com¬ 
mand, is arrayed on their side. Had 1 consulted my own 
tastes, 1 should have preferred to see the prosecution in abler 
and more experienced hands, feeling as I do my own inade¬ 
quacy to the task ; but as the work has fallen to me, I must 
address myself to it in a straightforward manner, “ nothing 
extenuating nor setting down aught in malice.” 

When their turn comes, I presume my learned friends will 
place a great deal of stress on the respectability of the accus¬ 
ed, and will press you with the argument that it is extremely 
improbable—nay absolutely impossible—that three such men 
as Baboo Mutty Loll Seal, the millionaire,— Mr. William 
Nelson Hedger, the respectable solicitor,—and Mr. Johannes 
Catchick Michael, his confidential clerk, should, for so trifling 
a consideration, involve themselves in transactions M’hich, if 
detected, would expose them to public infamy and disgrace. 
The probabilities are not all on one side. In my turn, I will 
point out and show you whether they are not much stronger 
in favor of the prosecution than any probabilities arising from 
the rank of the accused or their assumed respectability in 
favor of the defence. Let us set rank and apparent respecta¬ 
bility aside ; for in the eye of the law, every man, whatever 
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his station and rank, is alike—the greatest Baboo, rolling 
in wealth and clothed in fine linen, being regarded by it with 
no more favor than the humblest coolee with his eight-an¬ 
nas rag around his waist. I make these observations in or¬ 
der that you may keep steadily before you the real question 
you have to try, and not allow yourselves to be carried away 
from it by suggestions as to people of position not being 
likely to commit ofiences of this description. It may be re¬ 
marked upon the evidence of the prosecutor that it is only oath 
against oath, and that the mouths of the defendants liave been 
shut by the circumstance of tl)eir being put upon their trial. 
But 1 trust, independently of the prosecutor’s evidence, to 
show you that, as men of the world and of common sense, 
you can come to no other conclusion than that the rnookteear- 
namali was not executed by him or his authority. As to the 
improbability of the Big Baboo and millionaire stooping to 
such means to secure possession of so small a sum—we have 
seen crime committed before without a motive. As to the 
probability of one in Mr. Hedger’s position taking more than 
was his due—we have seen men in the highest position fall. 
I do not mean by this to say that because others have fallen, 
these men must also have lallen. All I would show you is, 
that it is not impossible they should have done so, and that 
the mere circumstance of their position should not prevent 
you from drawing your conclusions from the facts which 
may be elicited in the evidence. 1 seek not to raise your 
prejudices, nor yet to enlist your sympatliies. But 1 have 
heard, or rather read, that the learned Chief Justice, in refer¬ 
ence to this very case, laid down the dictum, on a former 
occasion, that nmn in the position of the defendants did not 
commit crime without a niolive. I feel thoroughly convimfcd 
that if his Lordship had heard all the evidence which will 
now be submitted before yon, be wmuhi not have j)ermitted 
such an expression of opinion to escape him. I regrtu that 
I am conipellofl to make these comments. I would willingly 
avoid collision with the Bench ; but 1 have a duty to my 
client and to public justice to perform, and I feel fully con¬ 
vinced that the learned Judges sitting on this trial are men of 
far too lionorabie minds to conceive a bias against the pro¬ 
secution because of any comments that I may think myself 
called upon to make in the course of my address. I have 
too high an opinion of the intelligence, the love for justice, 
and the honor of any English J udge to doubt, for one mo¬ 
ment, that he would scorn to be influenced by any such 
con'ideration, or ‘u allow whatever might have passed on a 



former occasion, to prejudice his judgment on a subsequent 
orie. By the law of England, the decision of one Bench 
may be appealed from to another; but the very constitution 
of this Court renders it utterly impossible to appeal from one 
set of Judges to another. This is a disadvantage ; but I 
am happy in the reflection that no unworthy prejudice will 
interfere with the interests of justice here; and that if the 
Governor-General himself were on his trial—though, indeed, 
he could not be tried in this Court—he would receive no 
more favor at the hands of the impartial and independent 
Judges before whom 1 stand, than would the meanest coolee 
earning his six pice per day. 1 say all this, because it is ex¬ 
tremely probable that the question of probabilities will be 
mooted, and that you will be ju’essed as to the improbability 
of men with the advantages of wealth and position like the 
defendants, engaging in a conspiracy to destroy a broken- 
down, ruined, peiinyless zemindar. But probabilities could 
have been brought forward—aye, and something stronger 
than bare probabilities—in favor of the })rosecuti()n, did the 
rules of evidence permit me to go ii»to matters not directly 
bearing on this trial. It does not follow that these (piondam 
enemies, Mutty Loll Seal and JNIr. Hedger, when they be¬ 
came friends, had no other sniiill interests to sacriHce on 
the shrine of their newly-cemonted friendshi]». Your pro¬ 
vince, however, is to battle, not with j)robabililics, but with 
facts, esjiecially when the probabilities suggested are those 
of extraneous matter, such as quality or respectability. You 
are here on your oaths to try the simple facts charged in the 
indictment, and if you are to notice the doctrine of probabili¬ 
ties at all, you can only take it into consideration as to the pro¬ 
bability of the truth of the evidence actually before you. 
I know full well the talents arrayed on the other side, and 
the fearful odds I have to contend against. I feel that all 
that forensic ability and ingenuity can suggest, will be 
brought forward as an answer to the prosecution. They will 
take sufficient care to protect the interests of their clients : 
I must not be less regardful of those of mine. As I said 
before, the question you have to'try is simply—first, did the 
defendants lay their heads together and conspire to defraud 
this prosecutor of his money ?—and secondly, did they con¬ 
spire falsely and maliciously to prosecute him for perjury, first 
in December, 1851, and then in April, 1852? 

I have brought these points prominently before you, be¬ 
cause they are important, and I beg you will retain them in 
your minds, and follow the evidence. 
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Let iis now proceed to the particulars of this most ex¬ 
traordinary case; and I shall have, I am afraid, to tax your 
patience most considerably, for the nature of the charge, the 
complexity of the proceedings, and the intricacy of the acts 
of the conspirators render a long detail absolutely necessary. 

It is my wish to bring forward every single transaction 
that will tend to show the relative position of the two defen¬ 
dants, Mr. Hedger and Mutty Loll Seal, from the time that 
the unfortunate prosecutor came into their hands. The 
detail will, as I have said, necessarily be of considerable 
length, but I am sure you will not be unwilling to devote to it 
your time, which in this case is the time of the country. My 
learned friends on the other side can have still less reason to 
begrudge </fcirtinie, for from such clients they have, doubtless, 
received a liberal remuneration. The question I would put 
to you is this ; whether it is probable that a Bengali—and a 
poor Bengali, who would fight to the very last for a single 
pice, would pay away three times the amount of a mortgage 
debt to a creditor, and then leave himself without any security 
whatever against a rentnved demand for 'the performance of 
the covenants in the mortgage-deed,—and that he should also 
suffer his attorney to take to himself a sum of money belong¬ 
ing, oiie-luilf to his (the client’s) son, and the other to a third 
party ? Will any of yon, gentlemen, believe that Joygopaul 
Chatterjea, in j)ayment of a mortgage dej^t of (i,500 Rupees, 
subject to an account to be taken before the Master, gave 
away 21,000 Rupees, and secured nothing but this alleged 
mookteeamamah, to ])rotect him from any future claims by 
Mutty Loll Seal under the covenants of his mortgage-deed, 
by which, (notwithstanding the terms of what we say is a 
spurious instrument,) he would still be bound ? Is it probable 
that a person in his position w'ould, even on the supposition 
of a compromise made, pay his own debt with the money of 
others, and receive the balance, not by the regular and proper 
mode of cash payment, but by the irregular and unbusiness¬ 
like mode of taking a personal security in the shape of a 
promissory note not negotiable, for the balance ? 

Did you ever hear of such a document for a security? It 
would be an utter insult to your understandings to suppose 
that you could ever imagine it to be a valid security. That 
note found its way into the Bank of Bengal, and by one of 
the most extraordinary circumstances, it came to be recorded 
in the Bank books, that this identical note was presented 
there for discount by Joygopaul Chatterjea and received. 

Would you believe that a man would go to the Bank to 
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negotiate what was not a negotiable instrument t DmI you 
ever hear of such a thing ? If the note were not j>ayable to 
order, would it have appeared on the Bank books at all ? 

I must explain also how the debt to Mutty Loll Seal arose. 
I have already told you, that a sum of Six thousand odd hun¬ 
dred Rupees was due to him under a decree in ecjuity, subject, 
however, to an account before the Master. Mutty Loll Seal 
obtained the decree in 1847, as the assignee of the mortgage 
of a certain talook culled Lot Poruiibatty, belonging to .loy- 
gopaiil Chatteijea and his brothers. Had this Imjou a direct 
loan from Mutty Loll Seal to Joygopaul Chatterjea, it w'ould 
have been an ordinary transaction. But I shall show you 
that this was a mortgage security given by Joygopaul (Jiat- 
terjea to his brothers, and bouglit u[) with avidity by M iitty 
Loll Seal, merely for the piirpo.se of entangling Joygojiaul 
Chatterjea in tlie trammels of the law, and getting him in his 
power, law-suits having then commenced, in which the unfor¬ 
tunate man was the plaintiff, and the Big Bahoo, a party inter¬ 
ested on the opposite side. The learned (Joiiiisel for the tlofenr^e 
w'ould, i»robably, say, that the jmrchase of the mortgage was 
only a great speculation of the great Mutty IjoH Seal, and 
that you liave only to consider what was due to him under 
the assignment, and say, let that be paid. So say I; but. If 1 
can show you the atnnms of the transaction with wbicli lie 
made Joygopaul Chatterjea his debtor—if I can show you 
that the motive for bis taking the {Lssigniiieiil was not legi¬ 
timate trading, but a wish to acquire the means of oppressing 
and destroying Joygo[)aul Chatterjea, 1 .shall supply a motive 
for the concoction of this mwIdfrariKmah. 

Another point, which 1 have not the slightest doubt, wdll be 
opeiied against me, is on0whu;li 1 shall notice now, to antici¬ 
pate any prejudices which may be raised on behalf of the<le- 
iendaiits on the strength of it. I do not wish to juinj) before 
1 come to the stile ; but 1 have not the slightest doubt tliat 
a great deal will be said about monster indictments. You 
will, I have no doubt, be told, as the (Irand Jury were tuld, 
about the fairness of the shape in which the indictment has 
been framed. Again, I say, though with every respect, that 
I differ from the l easons wdiicli the learned Judge, who charg¬ 
ed the Crand Jury, gave for objecting to this indictment. 
You may lie told that such an indictment is a wide net.s})read 
out to catch all fish. But numbers conspire, numbers 
mu.st be indicted, or yon would have monster conspiracies, 
marked by the number of conspirators engaged in them. In 
this case, however, two of the Hsh—^^Ran'apersaud Roy and 
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Hurrochunder Sircar, whose evidence, in connection with this 
very matter, has been taken no less than five times—have 
been let out of the net, and the defendants will have the 
benefit of their evidence again. As to monster indictments, 
some excellent rules have been framed by this Court in con¬ 
sonance with the feelings and spirit of the age, giving the 
accused a fair chance of escape, and, at the same time, afford¬ 
ing the plaintiff the opportunity of stating his case within a 
reasonable compass. But, unfortunately, this rule does not, 
according to ray construction of the law, extend to conspi¬ 
racies as well as to felonies; and it would never do for a 
Counsel, merely for the sake of a few additional words, or a 
few additional skins of parchment, to peril the interests 
which he makes it his duty to protect. My learned friend 
Mr. Welch, who drew up the indictment, thought the new 
rules might not be applicable to indictments for conspiracy, 
and exercising his discretion, he framed it in extenso in ac¬ 
cordance with the usual forms. Afterwards, on a suggestion 
from the Bench, the indictment was most considerably cur¬ 
tailed, and reduced to what the learned Judge considered a 
reasonable com}3ass. But as far as the learned Counsel for 
the defence are concerned, they can have little cause to com¬ 
plain, for curtailed as the indictment now is, it shows that the 
prosecutor’s legdl adviser had no desire to entrap the defen¬ 
dants, by laying a general charge of consi^iracy, and setting 
out no overt acts, hut that, on the contrary, tlicy were willing 
to give them, on tlie faco of the indictment, the substance of 
the cliarges. It has also been stated as an objection against 
indictments for consj)iracy, that the case comes before the 
Court without any ])reliminai*y investigation at the Police, and 
that there arc, therefore, no deposi%>ns by which to tesf the 
oral evidence given by the witnesses for the first time at the 
trial. We set out the particulars of this case at full length 
ill the indictment to obviate that objection ; and though 
now considerably abridged, the counts still show on what we 
rely. We do not come like a thief in the dark, and surprise 
the defendants with matter of which they had no previous 
knowledge, and which they could not, therefore, come pre¬ 
pared with evidence to meet. 

1 must now allude briefly to the substance of the prosecu¬ 
tor’s case, especially, because it is not one which went hur¬ 
riedly before the Grand Jury, and was hurriedly disjiosed of 
by them. They seem to have entered fully into the prosecu¬ 
tion—to have weighed most carefully the evidence which 
v.ent before them, and not, as is too often the case with 



Grand Juries, to have treated the whole enquiry as a mere 
matter of form. You know full well the province of a 
Grand Jury, and when you consider the length of time taken 
by those who found the bill on this indictment—namely, 
two entire days—you will be able to say whether the evi¬ 
dence for the prosecution was not seriously and carefull^fNjxa- 
mined into by them, and whether, though the evidence for 
the defence was not, for it could not be produced on that 
occasion, this can be called a futile prosecution. The indict¬ 
ment conies before you, not after having gone through the 
mere process of being handed in and handed out of the Grand 
Jury room. 

On the point of law thrown out, (if I understand aright 
the charge addressed to the Grand Jury, and if a correct 
account of it has come to the public, (I must, with due de¬ 
ference to the Bench, remark, that tlie principle is untenable 
that these jmrties ought not to be indicted for the lesser of¬ 
fence, merely because, in committing the lesser ofteiicc, they 
have been guilty of a greater. What is more common than 
to indict for conspiracy to defraud underwritei’s, and lay as 
an overt act, the boring holes in the bottom of a ship with 
intent to destroy, which, of itself, is a felony ( The very 
precedent given in Archbold’s Criminal Law is a conspiracy, 
laying a felony in one of the overt acts. 

The charge here is a conspiracy, and a conspiracy it is, 
and will be, in spite of allegations in the overt acts, whicli, 
if proved, will show that the objedt of llie (jouspiracy was at¬ 
tained by ft'lonioiis means. I contend, tlierefbre, that in 
charging a misdemeanour when the overt acts imply a felony, 
there is no defect that vitiates the indictment. 

Dickens and Mr. Ritchie here simultaneously interposed 
by observing, tliat if the learned Counsel for the prosecution 
supposed they meant to take techiiicjl objections to the 
indictment, he was mistaken; such was not tlieir intention. 

The Chief Justice .—Even if it were raised, the question 
might have been reserved. The opening statement of Counsel 
should always be confined to the facts of the case, and the 
evidence which he has to support them.) 

Mr. Pet&rson .—I must now enter upon a narrative of 
the particulars of this case. The prosecutor, Joygopaul Chat- 
terjea, is the son of Tarachum Chatterjea, who was, in his life¬ 
time, possessed of a talook called Lot Porunbatty, in the zillah 
of East Burdwan. He purchased this talook in 1830, after a 
fashion adopted too commonly among the natives—viz., hena- 
meey in the name of his son, Joygopaul Chatteijea. To 
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Kiig;lisliiiieii, it must unaccountable why Hindoos should 
make it generally their choice to buy with their own funds 
real ju'operty in the name of others. The custom is, perhaps, 
fo be tratMjd to the remnant of the despotism which ex¬ 
isted under the old Mogul rule, when natives were unwill¬ 
ing lb be known as proprietors of land. That, however, 
is utterly immaterial, as also is the value of the talook 
in 1830, although it must be taken to b<* of the value it 
fetched, when sold for arrears of Government revenue, 
which was about 1,800 llupces. This talook w'as through¬ 
out registered in the name of .1 oygopaul, even in the life-time 
of Tarachurn. Taraciiurn djccl in the year 1830, leaving five 
sons, Joygopaul Chatterjea, the prosecutor, Gungadhur, Hur- 
ryhur, i)warkanauth, and Beressur. The talook in fjues- 
tion stood in the books of the Collector of Burdwan, in the 
name of t)oygo])aul, as registered proprietor. In 1841, tf oy¬ 
gopaul, being desirous of purchasing the shares of Giinga- 
dhur and Hurry hur, who were each, as heirs of their father, 
entitled to a fifth share, purchased them, and as he could not 
pay cash, he, after taking a conveyance of the two purchased 
shares, mortgaged them and his own one-fifth as a security for 
the purchase-money. The mortgage-deed, then, comprised 
these three-fifth shares, and the mortgagee was entitled to ojily 
the princij)al, interest, and costs of the foreclosure ; and if he 
had been in ])ossessi()n of the premises, he was bound to account 
to the Master for the rents and profits, &:c. It ap))ears that 
about or after tlic; lime of thisinortgag**, Joygo[)Hul CJiatterjea 
came into collision in a l/tw Court wfitli one SreenauthMullick. 
Sreenautli Mullick died, leaving Miitty JjoII Seal his executor. 
From that moment, the fate of my unfortunate client was 
sealed. Fighting in Tjaw Courts bora is expensive enough ;*hnt 
it is nothing, ill this respect, to the fighting of tlui Laiv Courts 
in the Mofussil. All the engines of o[)pression and persccu- 
lion were set in motion hy Mutly Loll Seal against Joygojiaul 
(Chatterjea. In 1845 Mutly Loll Seal, disco vering that J oy¬ 
gopaul Chatterjea had mortgaged his interest in Lot Porun- 
hutty to his two brothers, purchased this mortgage. I'he 
ink completing the tran.suction was scarcely dry, when Miitty 
Loll Seal commenced against his victim an action of eject¬ 
ment at Common Jjaw, and a suit or foreclosure in ecjuily, to 
foreclose all his right, title and interest, in three-fifths of Lot 
Porunbatty. His Lordship will tell you that Mutty Loll 
Seal had a legal right to do this; but it was a personal hard- 
sbi]>on Joygopaiil Chatterjea, nevertheless. Joygopaul (Chat- 
tei Jea not having funds to defend tlie action of ejectment. 



13 


allowed judgment to go by default. Mutty Loll Seal 
thereupon entered into possession of the talook, and from that 
time received the rents and profits. The foreclosure suit went 
on : a decree was taken ex-parte, and the account was referred 
to the Registrar, who had to calculate simply what was due 
to the mortgagee for principal and interest, with costs. The 
Registrar found Rupees Six thousand odd hundred to bo due 
on the mortgage, and after six or seven months, this decree 
was made tdisolute, upon which Mutty Loll Seal’s property in 
the talook became unconditional and complete, both in law 
and equity. All this, however, was efiected by finesse. 
Mutty Loll Seal had forgotten to inform the Court tliat he 
had been in possession of the premises for nearly a year, 
and, consequently, of the rents and profits, and that an ac¬ 
count of these oimht to be taken find deducted from the 
amount of his claim. This was evcmtually brought to the 
notice of the Court, and the decree for foiu'closiire was 
thereupon set aside. In the meantime, in April, 1847, 
the talook was sold for anears of (Jovernment revenne, 
and the surplus sale pniceeds, amounting to about H(),()00 
Rup<‘es, which remsiined after payment of those arrears, was 
lodged in the office of the Collector of East Burdwan. Mutty 
Loll Seal immediately filed a su])plemental bill of fore¬ 
closure, and got an injunction out of this Court in May 
or June, 1847, which he served oiillui Burdwan Collector. 

The whole of the money stood in the Collector’s books to 
the credit of Joygojfaul Chatterjea, as the registered proprie¬ 
tor of the talook, but his own three-fifth share was all that 
was subject to Mutty Loll Seal’s mortgage, the other two- 
fifths being held" by him in trust for his brothers Dwarka- 
nsiAth Chatterjea and Petumber Chatter jea, the sou of Joygo- 
paul, who had juirchased Roressur’s share. A bout the same 
time ths»t Mutty Loll Sesd took out his injunctions—/. e., on 
the 13th of June, 1847, be coinraeiiced a suit No. 28 in the 
Priuci})al Sudder Ainecn’s Court in Burdwan, I particularly 
call attention to that suit, because it shows—confirmed as it 
has subsequently been by his own evidence in the witness- 
box, by bis answer to a bill filed against him, and by an fiffi- 
davit taken in this very suit No. 28—what it w’as that Mutty 
Loll Seal meant to obtain possession of, and altogether nega¬ 
tives the further consideration attempted to be set up by Mr. 
Hedger, but never claimed by Mutty JjoU Seal. This suit 
N0.28, in the Mofiissil, Wfis brought on pari passu with the sup¬ 
plemental suit in which the injunction w'as obtained. Now’, 
what could Mutty Loll Seal haverecovered in the supplemental 
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suit ? There was in the Collector’s hands—not Rupees Six 
thousand odd hundred only—but Rs. 36,000. Mutty Loll 
Seal’s three-fifths of this (or Rs. 21,000 odd) was attached by 
the injunction; and on Joygopaul Chatteijea paying up what 
was due to him for principal, interest, and costs under the 
mortgage, he would be entitled to have the injunction dissolv¬ 
ed, and to take the residue of the money. He would, there¬ 
fore, be entitled to Rs. 15,000, over and above what 
Mutty Loll Seal claimed, even if Mutty Loll Seal had not 
one pice of the rents and profits to account for, which he had 
enjoyed for nearly a twelve-month. That, however, would not 
suit Mutty JjoH Seal—still less would it suit him to account 
for the rents and profits. So he brought suit No. 28 in the 
Mofussil, not stating that he claimed as a mortgagee and was 
entitled to recover his mortgage money, with interest and 
costs, but riding the high horse and claiming the speci¬ 
fic sum of Rs. 21,000 of the 30,000 Rupees in deposit to 
the credit of Joygopaul Chatterjea, “ as his share of the 
suiylus proceeds." Rrom this Court he could hope to re¬ 
cover no more than was strictly his due. He had been 
disappointed in getting a decree for Rs. 21,000 here— 
so he went to Burdwan with a lie ready concocted, and 
brought this suit No. 28 in the Principal Sudder Ameen’s 
Court there, claiming all “ as his share.” Supposing the 
decree of foreclosure set aside, because an account had not 
been taken, Joygopaul Chatterjea had an interest—far ex¬ 
ceeding Mutty FjoII Seal’s in the surplus proceeds. I will show 
that Mr. Hedger knew full well that a hona fide sale had 
been made of one-fifth of the talook to Petuinbcr Chatterjea, 
the eldest son of Joygopaul Chatterjea : avid I have a letter 
written by Mr. Hedger’s partner, Mr. Smoult, as attortiey 
for Mr. Hedger to Petumber Chatterjea, after the spurious 
moohteearnwmih had been found out, calling upon him to pay 
the costs of the conveyance to him of the very share which 
Mr. Hedger alleges belongs to Beressur Chatterjea. If they 
.set up that this was a benamee conveyance to Petumber 
Chatterjea, it lay upon them to show that Joygopaul 
Chatterjea became possessed of four-fifths by purchase. The 
fallacy of their argument is apparent on the face of it. A 
sharp man like Mr. Hedger would not instruct his attorney 
to write a letter of demand for the costs of the conveyance 
to one who was a mere benamee purchaser, and not really 
liable for them. Proceedings went on, in which Mr. Hedger 
had to draw up affidavits in the equity suit. Uuring the 
perulency of these proceedings, which clearly showed that 
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only three-fifths of the surplus proceeds were Joygopaul 
Chatterjea’s, and that the remainder was held by him in trust 
for Dwarkanauth Chatterjea and Petumber Chatterjea, Mr. 
Hjpdger wrote four letters to Joygopaul Chatteijea, showing 
he had a full knowledge of this joint interest, but still urging 
him to be quick and get out the whole of the money. If 
this be not sharp practice and knavery, 1 only hope for the 
credit of this Court that there is not another attorney upon 
its rolls who, under such ^ circumstances, Avould w’rite such a 
letter of advice to a client. When all the pent-up evils flew 
out of Pandora’s box, we learn that Hope remained behind. 
Here, after Joygopaul Chatterjea’s all was blown up, there 
remained only these four letters to be brought up in evidence 
against Mr. Hedger as evidence on this trial. At the date of 
these letters he wmited the money for Joygopaul Chatterjea 
and himself: in course of time, liow^ever, he wanted it for 
Mutty Loll Seal and himself. These eonspii-ators fell in 
and fell out ; and however that may have been to their 
personal disadvantage, it would seem now at length to have 
turned out ultimately for the good of the prosecution. 

We now proceed.—Mutty Loll Seal and Mr. Hedger, who 
had been fighting, as alleged, tooth and nail, renewed their 
friendship to adjust the disputes between the iiiillionairc and 
Joygopaul Chatterjea, Independently of the sale proceeds of 
Lot Porunbatty in the hands of the Collector, there were cer¬ 
tain sums, cither in the same oflicer’s, or the Sudder Ameen’s 
Court, also attached. When the 38,000 Rupees and the other 
sums were paid into theColleetorale, Joygoj)aul Chatterjea was 
represented by Surroopchunder Hazra, as his inookteear un¬ 
der a general power of attorney. 1 shall prove to you that, 
by The advice of Mr. Hedger, Joygojiaul (Jhatterjea revoked 
this power on 3()th March, 1847. Mr. Hedger suggested 
that it was very unsafe to leave such an autliority in the 
hands of a man to whom he paid but four or five rupees per 
month, and who might easily be induced to effect a collusive 
compromise with his client’s adversaries on the strength of 
his mookteearuainah, and withdraw the whole of the monies 
in deposit, and spirit it away. In consequence of tliis sug¬ 
gestion, Joygopaul Chatterjea addressed a petition on the 30th 
March, 1847, to the IVincipal Sudder Ameen, revoking Sur- 
roopchunder Ilazra’s general mooktcearnniiiali. In May, 
1847, again, he presented a petition to the Principal Sudder 
Ameen, stating lie had no confidence in Surroopchunder 
Hazra, and informing him that, if that party should present 
any instrument of compromise on his behalf, he would do so 
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Avitliout authority. The petition will be produced. It is very 
iiiiporiant, for, subsequently, Surroopchunder Hazra, on the 
11 th March, 1848, while the fietition revoking his authority 
was still on the file of the Principal Sudder Anieen, produced 
his old mookteearnamah, and persuaded two pleaders to put 
in, in the name of Joygopaul Chatterjea, a safeeiimnahy or 
deed of acquiescence, (to a razeenamahy) or deed of compro¬ 
mise, filed by Mutty Loll Seal. The learned Counsel for the 
defence will doubtless tell you that Joygopaul Chatterjea was 
in constant correspondence with Surroopchunder Hazra from 
May, 1847, to February, 1848, although he had revoked the 
man’s power in March, 1847. I'hat may well have been 
—there was nothii;g really inconsistent in it. Joygopaul 
Chatterjea had never quarrelled with Surroopchunder Hazra : 
he siin[)Iy desired to remove temptation from the way of a 
})oor man, and, to do this, might have revoked his power 
of attorney, and yet iiiaintaiiied a general cori'espondeiice 
with him. 

In 1847, Mutty Loll Seal obtained an injunction in his suit 
against Joygopaul Chatterjea, having raked up the proceed¬ 
ings in a suit of “ Mohunchunder Burraul against Joygo¬ 
paul Chatterjea,” which had been lying dormant for years. 
That injunction also tied uji the money in the Burdwaii 
Collectorate. Mutty IjoU Seal, in that suit, ]:)roceeded on an 
assignment of a claim set up by Mohimehuiider Burraul to 
the talook. It will rest with my learned friends to show' how 
Mutty Loll Seal became beneficially entitled to the interest of 
Mohimchiiiider Burraul. On tlie24th of June, 1881, or one 
month after he had bought the talook at the Sheritl‘’s sale, an 
agreement was entered into between Joygopaul Chatterjea, 
the ostensible proprietor, and Mohunchunder Burraul, to ihe 
effect that Joygopaul Chatterjea should sell the property to 
Mohunchunder Burraul, for Its. f),r)0(); that Moliuiichiinder 
Burraul, should pay dow'Ti Its. .bOOas earnest money, and the 
balance, when Joygopaul Chatterjea should put him into pos¬ 
session ; and that, as BammoUuu Bauerjea, the party wliose 
right, title, and interest Joygopaul Chatterjea had bought at the 
sheriff’s sale, refused to give up possession, he should assist 
Joygopaul Chatterjea with funds to obtain it. My case is, 
that Joygoi>aul Chatterjea is not liable under this agreement, 
because Mohunchunder Burraul never did perform his part 
of the contract, although he tried to do it. I’he earnest 
money, indeed, he did ptiy down ; but he never deposited 
the Its. 9,000, balance of the consideration money, and 
also failed to assist Joygopaul Chatterjea in recovering 
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possession from Rammolmn Banerjea. The presumption is, 
that Mutty Loll Seal himself did not consider Mohunchunder 
Burraul’s a good claim, especially after his representatives 
had slept over it for seventeen years. If he did, you would 
have found it stated in his bill, or his affidavit, or his evi¬ 
dence in the equity proceedings. But in neither of these 
does he pretend that he thought of Mohunchunder Burraul’s 
claim at all. If Mohunchunder Burraul’s interest had 
hecorno beneficially vested in Miitty Loll Seal, and Joygopaul 
Chatleijea was to part M’ith every pice of his tangible pro¬ 
perty in the world—as, under the mookteearnanuih set up, 
he would have to do—nay, not only of his own, but of his 
brothers’ property as well, his attorney would have taken 
very good care that a formal release under seal should 
be given to him from the representatives of Mohuii- 
chunder Biirraul. The representatives of Tarrachurn Chat- 
terjea considered themselves released from tlie agreement 
with Mohunchunder Burraul, in consequence of the fai¬ 
lure of contract on his part. Mohunchunder Burraul 
himself filed a bill in equity to enforce performance of 
his agreement by Joygopaul Chatterjea, but it abated by his 
death. It was revived by Omnapoornah Bossee, his widow, 
and executrix, an»l Brijonautli llutt, his executor, but w;is 
again dismissed, because the plaintifts failed to file inlorroga- 
tories. Procc'cdirigs were again I'enewed by them, and an 
injunction was obtained, wliich, however, together with the 
bill, was once more di'anissed. If I arn over-stating any 
point, or am inaccurate in my facts, 1 am open to correction 
from the opposite Counsel and the Beindi, both of whom, I 
observe, show a wisli tliat this trial should be conducted wdth 
fairness and iinjairtiality. 

This phase of this e.xtraordinary drama brings me to the 
close of the yeai 1847. According to the c:ise for the defence, 
Mr. Hedger and JMutty Loll Seal, having been engaged in 
a series of feuds for years, and fought each other like 
Kilkenny cats, again met in the arms of friendship in 
the office of Oswald, Seal and Co. This truce eventually 
terminated in the concoction of the famous moohteearnamuh, 
which will be brought before you, and the execution or non¬ 
execution of which is the main point in this case. 

The history which the defendants give of the instrument, 
is this.—One Ramapersaud Roy, said to be a mutual friend of 
Mr. Hedger, Mutty Loll Seal, and Joygopaul Chatteijea, 
advised the parties to adjust their differences, and come to a 
compromise. This advice was adopted, and it was agreed 
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that Joygopaul Chatteijea should execute a mookteear- 
namah directed to one Kistnoclmnder Roy, a zemindar in 
Burdwan, and addressed to the Collector of Burdwan, giving 
Kistnochunder Roy power to receive the whole of the 
surplus proceeds of Lot Porunbatty, on the terms that he 
should pay over three-fifths to Mutty Loll Seal and the re¬ 
maining two-fifths to Mr. Hedger, The case has been suffi¬ 
ciently before the Court, and its details are familiar to the 
learned Counsel for the defence. If any copy or draft was 
made of this mookteeamamah^ or if its terms were taken from 
any written instructions—I hope the defendants will produce 
such draft or instructions at this trial. As yet, nothing of 
the kind has been brought forward, and the only evidence we 
have of Joygopaul Chatteijea having agreed to part with 
every thing he was possessed of in the world, is the mooktecar- 
namah itself. It is not likely that one instrument of such im¬ 
portance to all the parties concerned—of such.vital impor¬ 
tance to Joygopaul Chatterjea, should have been framed with¬ 
out a draft or a memorandum of the terras which it was to 
embody. If any such were made, what has become of it ? 
And what has become of the promissory note for 8,500 given 
by Mr. Hedger to Joygopaul Chatterjea in February, 1848 ? 
You have heard Mr. Hedger’s account about that note. 
You shall now hear Joygopaul Chatterjoa’s. He says it 
was a negotiable instrument, and that he endorsed his name 
upon it for the accommodation of Mr. Iledgor, who was 
pressed for money at the time. Mr. Hedger then handed it 
over to him to discount for his (Mr. Hedger’s) benefit, and 
I shall show you that a note for Rs. 8,500 was presented by 
Joygopaul Chatterjea to the Bank of Bengal for discount, 
in February, 1848, and that it was received and entered in 
the Bank books as a note offered for discount. I am bound 
to say that it w’as not discounted, but that was because, 
upon reference to an account which Mr. Hedger had w'ith 
the Bank, it appeared tlmt he already ow'ed Rs. 5,000 
for an advance made to him in December, 1847. That the 
note wm negotiable, must be evident from the fact of its 
having been received for discount, and entered in the Bank 
books : nor have I ever heard of a man giving a non-negoti- 
able note as a consideration for making away with Rs. 14,000. 

Negotiations for a compromise, according to the defen¬ 
dants, went on for some considerable time, and on the 12th 
February, 1848, Ramapersaud Roy produced a mookteearna- 
mah, which Joygopaul Chatterjea executed on the same 
day, in the presence of one Hurrochunder Sircar—a serving 
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writer in Mr. Hedger’s office—and>Ramape|^aud Roy, (both 
of whom have been let out of the net whicli the prosecutor 
had spread to catch all the fish.) The mookteearnamah was 
taken to Mutty Loll Seal, wlio forwarded it to Burdwan. 
It came back, however, in a few days, because of some in¬ 
formality or error in the residence of Joygopaul Chatterjea, 
or the like.’ I cannot now comment upon Raiuapersaud 
Roy’s evidence at the former trials, as he is not a defendant 
before you, and if I wish to remark upon what he has said 
before, I must examine him again at this trial. 1 will exa¬ 
mine him, and it will then be for you to say, after comparing 
his evidence on the same points on different occasions, whe¬ 
ther it is of such a character as to induce you, notwithstand¬ 
ing Joygopaul Chatterjea’s testimony, to conclude that that 
mookteearnamah was executed. 

This returned mookteearnamah (so the story for the defence 
goes) was cancelled, and a copy was made from it similar in 
all respects except the error, which was corrected. This 
copy was the mookteearnamah in question, and, as alleged, 
was executed on the 19th February, 1848, in the presence of 
Mr. Hedger and Mr. Michael. Mr, Michael’s name appears 
on it as that of an attesting witness. He has said that joygo¬ 
paul Cliatterjea went with him before Major Birch at the 
Police,and acknowledged his signature to the mookteearnamah. 
It will be necessary to put in the mookteearnamah itself, that 
you may see how far the form of attestation on the face of it 
agrees witli this statement, and also that experts may be exa¬ 
mined upon it, and you yourself may see the signature of 
Joygopaul Chatterjea on it as compared with his admitted 
sigyatures in the Bunk of Bengal books and in his answer 
to one of the bills in equity. 

On the 10th of March, 1848, or the month after the pre¬ 
sent mookteearijamah w'as executed as alleged, an order was 
made by the Supreme Court, dismissing the bill of Mutty Loll 
Seal as against Joygopaul Cliatterjea and,riiiiothcr, dismissing 
the bill in Mohuncliuiider Burraul’s suit; and, consequently, 
the injunctions in both were dissolved. One passage of the 
mookteearnamah is—“ I have petitioned to the above effect”— 
viz., that Kistnoch under Roy should receive the surplus pro¬ 
ceeds of Lot J\)runbatty under a power from him and 
make over three-fiths of the amount to Mutty Loll Seal. Now, 
if he did present such a petition, it is incumbent on the defence 
to show it. My instructions, however, are, that no petition 
was presented in his name until a month afterwards, and that 
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was a petition (gorged, however) asking leave to put in a 
safeemmah to a razemamah filed by Mutty Loll Seal. 

On the 10th of March, 1848, the injunctions from this 
Court attaching the surplus proceeds were dissolved. But it 
was still necessary to remove the attachment from the Prin¬ 
cipal Sudder Ameen’s Court. On the 10th, or 11th, or 13th 
of the same month, Joygopaul Cliatterjea heard’that the bills 
in Mutty Loll Seal’s suit and Mohunchunder Burraul’s suit 
had been dismissed. For some considerable time before, he 
had been suspicious of Mr. Hedger, in consequence of the 
renewal of friendship between the latter and Mutty Loll 
Seal, and had rather kept a\vay from Mr. Hedger’s office. 
When, therefore, he heard of the dismissal of the bills, and, 
further, that Mr. Hedger had allowed Mutty Loll Seal, the 
executor of Sreenauth iVIulIick, wd»o had been in contempt 
for an answer—to juit in an answer, not upon oath, to liis 
bill against Sreenauth Mullick, his doubts about his attorney 
became confirmed, and he asked the reason for the di.shiissal 
of the bills. Mr. Hedger thereupon showed him an order 
of Court dismissing the bills. Joygopaul (Jhatteijea’s state¬ 
ment is, that he eucpiired upon what terms the order had 
been made, whereupon something was said, but nothing 
whatever about a mookteearmmah. My in.structions arc, and 1 
believe I shall prove, that Mr. Hedger pr(!.ssed upon him a 
compromise, on the terms that each parly should ])ay hl.s own 
costs, and that Joygopaul Cliatterjea should forego his ac¬ 
count of the rents and profits collected by Mutty Loll Seal 
during the time he w^as in possession. That would have 
been an exceedingly fair arrangement, as the costs in the 
supplemental suit were an adequate consideration for the rent 
and profits. I am informed that when Joygopaul Cliatterjea 
called on the 11th and r2th of March, 1848, Mr. Hedger re¬ 
peated on each occasion to him that the above was to be the 
arrangement. On the 18th, however, he received a letter from 
Burdwan, as he Mias returning home from Mr. Hedger’s 
office, from which he learnt, to his infinite surprise, that a 
moohteearnamnh had been filed in the Collector’s Court there, 
authorising Kistnochunder Hoy to withdraw the whole sur¬ 
plus proceeds of Lot Porunbatty ; that a razecnamah by 
Mutty Loll Seal, and a safeenamah from himself, had been filed 
in the Principal Sudder Ameeu’s Court;—and wishing to know 
what all this meant. Joygopaul Chatterjea thereupon placed 
his case in the hands of another attorney, Mr. Ilomfray, who, 
Uiider his instructions, wrote off the same day a letter to the 
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Collector of Burdwan, begging that the money should be paid 
to no one but Joygopaul Chatterjea himself. Whortly after 
this, Joygopaul Chatterjea went personally to Burdwan, not 
from an “ anticipated precognition” of the execution of the 
mooktecarnamah, as Mr. Dickens would have had the Jury 
at the last trial believe—but, in consequence, as’you perceive, 
of the intelligence conveyed to him from Ihii-dwan. The 
learned Counsel for the defence would have yon believe that 
Joygopaul Cliatterjea’s object in going up was, now that 
he knew the injunctions had been removed, to snatch at the 
money and laugh at all parties. This is a mere inference, 
which cannot be suj)ported, for the mookteearnamah had been 
filed several days prior to his reaching Burdwan. Mr. Hedg¬ 
er, who, it seems, arrived there the same day, says, he found 
Joygopaul Chatterjea petitioning the Collector for the pay¬ 
ment of the money to himself This, Joygopaul Chatterjea 
distinctly denies. How could he be such a fool as to ima¬ 
gine he would got tlic money when he had written through 
his own attorney, begging that it should be slopped / lie 
also repudiates having entered into any conqjroniise what¬ 
ever with Mutty Loll heal, and says his wish was, that the mo¬ 
ney should be tied up with all the injunctions again, in order 
that the rights of all ])arties might be fairly considered and 
determined. The attachment had been dissolved by an order 
of the Principal Sudder Ameen, which was filed on tlie 10th 
or 11th of March, full six days before doygopaul Chatterjea 
wont up. You w ould fancy that, as stated by the defendants, 
this mookteearnaniah was a coinpi-omise of all suits pending 
between Mutty Loll Seal and •Ioygo])aul Cha|^rjea. In 
reiality, however, k was ordy a compromise of such suits, the 
setflement of which woidd let loose the money in the Collec¬ 
tor’s hands. If Mutty JjoH Seal relied on the instrument as 
a compromise » f all suits, wdiy' did he afterwards ])roceed 
against Joygopaul Chatterjea in Case Js'o. 10 in the Ihincijjal 
Sudder Ameen’s Court, and issue an execution t A\ hy did 
he proceed in Joygopaul Chatterjea’s suit against Sreenauth 
Mullick I And wdiy did Mr. 'Hedger, in that suit, allow 
him to file an answ er not upon oath 'i You would imagine 
that Mr. Hedger—whose bounden duty it certainly w^as— 
would have himself executed a document giving a release to 
Joygopaul Chatterjea of all his costs, and that he would have 
another executed by Mutty Loll Seal, giving Joygopaul Chat¬ 
terjea a release of all his claims. Was this done I The very 
mortgage-deed assigned by Joygopaul Chatterjea’s brothers to 
Mutty Loll Seal, was not made over to Joygopaul Chatterjea, 
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tliougli: he would continue responsible, under its cove^ 
naiits, notwithstanding the compromise. Do not these con¬ 
comitant circumstances throw a great suspicion on the whole 
story about the execution of the mookteeamamah ? Is it 
not a very suspicious fact that Mr. Hedger should not 
have secured for Joygopaul Chatterjea, who was surrender¬ 
ing his all to his creditors, a single paper which the least 
cautious attorney would take for his client to protect him 
from a renewal of their claims ? These circumstances will 
speak for themselves, and show that there is something rotten 
in the case of the defendants. Mr. Michael, the attesting 
witness to the alleged mookteeamamah, has sworn that he went 
with Joygopaul Chatterjea to the Police, and that he there 
saw him acknowledge his signature to the mookteeamamah 
before the Magistrate. This he stated thrice, but on the last 
occasion (having seen that the attestation on the face of the 
mookteearnamali was, “ J. C. Michael personally apjieared be¬ 
fore me, and on his solemn affirmation declared . that he saw 
Joygopaul Chatterjea execute this mookteeamamah”) he at¬ 
tempted to explain away the discrepancy between his evi¬ 
dence and the Magistrate’s record, by stating that when he 
said Joygopaul Chatterjea acknowledged his signature before 
the Magistrate, he meant that .Toygopanl Chaiieijea who w'as 
standing at his back, nodded his head when he (Michael) at¬ 
tested the signature. Mr. Michael must have had an eye at 
the back of his head to see that nod. For a mookteeamamah 
to have cftect in the Mofiissil, it is necessary that it should be 
acknowleffijed by the jiarty signing it, or the attesting wit¬ 
nesses, bewre a Mugisiratc of the Calcutta Police or a IMagis- 
trate in the Mofussil. A separate form is Used for each mode 
of acknowdedgmeut. If the attesting witnesses attend, the form 
is that which appears on the face of this mookteeamamah and 
which I have already read to you. .Put if the l)arty execut¬ 
ing the instrument himself attends, the form is—“ A. 13. or 
Jolin Snooks personally appeared before me this day, and ac¬ 
knowledged to have executed this mookteeamamah.” If Joy¬ 
gopaul Chatterjea went to the Police with Michael, as the 
latter alleges, you w’ould have expected that the acknowdedg- 
ment on the mookteeamamah would be of the latter form. 
'I'lie form which actually appears, however, is the former. This 
may be said to be an unimportant discrepancy ; but is to be 
remembered that out of trifles often comes the truth.—I’here 
is another point which I would bring to your notice. When 
themookteearnamah was registered in the Police, an entry was 
made of it in the Police books. The.se are not forthcoming; 
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but you will have the evidence of parties who have made 
diligent search among them, that tiiey can find no entry 
whatever of this mookteearhamah in them. If you see a 
fact wanting, which is usually done in other cases, you must 
analyse it, and you will find that it becomes important. 

The mookteearnamah now found its way to the Burdwan 
Collector’s Court, where it was filed on the 10th Marcli, 1848. 
The Order of the Principal Sudder Ameen dissolving the 
attachment was filed a few days after, in the same month. 
That order distinctly recognised the mookteearuamakf which 
showed, on the face of it, that Joygopaul Chatterjea had, in 
consideration of a compromise, assigned over the whole of 
the surplus proceeds of Lot Porunbatty to Miitty Loll Seal 
and Mr. Hedger. This being so, do you suppose that Joy 
gopaul Chatterjea would imagine that a careful and business¬ 
like man like the Collector would pay away money in his 
hands otlierwise than as directed t You cannot. U'hon, to wliat 
rational obj^tcan you ascribe Joygopaul Chatterjea’s journey 
to Burdwai^ I say the fact was, tliat it was never intended 
that this case should come to this Court. If the money was 
once got out, witnesses and documents, innumerable, might 
have been procured to make out that Joygopaul Chatterjea 
had given the authority for the withdrawal of tlie money. 
You know, as well as myself, that there is too miicli fraud 
and deceit practised in these Mofussil Courts, and therefore 
it was that the expedient was adopted of withdrawing the 
money by means of thh mooktecanmnuih. 

Mr. Hedger has stated that Joygopaul Chatterjea, on 
leaving the Collector’s culcherry, after denying the mookteear¬ 
namah, followed him to the Dak bungalow, aiid there fell on 
his knees and kissed his feet, begging for jiardon, and say¬ 
ing he had been induced to renounce the instrument by the 
advice of other men. This is simply unworthy of credit. 
It carries improbability on the face of it, and is untrue. 
Joygopaul Chatterjea denies it most distinctly. If lie had, 
he would have dragged him before the Collector at once, and 
made him recant his false denial 'there. Was that done ? No. 
He wdll tell you that in the Dak bungalow he .saw Mr. 
Hedger in conversation with one Bhaugobuttychurn Sircar 
—Mutty Loll Seal’s man of dirty w'ork, and now, or some 
short time back, a convict under the sentence of this Court— 
and that, seeing this man, he dared not enter the bungalow. 
The trial which ended in his conviction, was not the first 
time that that same Bhaugobuttychurn had stood in an un¬ 
enviable character in this Court. I will tell you what really 
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was done, after the interview w'ith the Collector. Joygopaul 
(’hatterjea himself petitioned the Principal Sudder Ameen 
forthwith, to review his judgment with respect to the safeena- 
mah tiled in his name, recal his order, and fasten up the 
money again. The Principal Sudder Ameen pat otF the in¬ 
quiry from day to day, for three months, when Joygopaul 
Chatterjea, as the time for an appeal was passing by, was 
compelled to petition the Sudder. Had he executed the 
mookteearnamah, would he have ventured thus far, in the face 
of Mutty Loll Seal and Mr. Hedger, who could have turned 
every engine of the law against him—would he have perilled 
his character and liberty after having parted with his pro¬ 
perty ? The proceeding would be most inconsistent and 
suicidal. 

Joygopaul Chatterjea made enquu'ies, and ascertained 
that, on the 11th of March, 1848, WxQrazeenamahoxi behalf of 
Mutty Loll Seal was filed in the Principal Sudder Ameen’s 
Court, setting up this mookteearnamah and comp’omise, and 
stating that a safeenamak was to be put in thereto by him 
(Joygoj)aul Cliatterjea.) He also learnt that a safeenamah in 
his name was subsetpicntly filed. I am told the learned Coun¬ 
sel for the defence are going to bring forward a host of let¬ 
ters purporting to be from Joygopaul Chatterjea to Surroop- 
chunder Ilazra, who filed the safeenamah which he repudi¬ 
ates. I cfire nut. Do you suppose that, if tho.se letters were 
thought important, they were not produced before, in the 
Principal Sadder Amcen’s Court, when Siirroopchunder 
Hazra’s authority to j>iit in the safeenamah was called in ques¬ 
tion ? 1 .shall put Joygopaul Chatterjea into the box, and 

you will hear from him that some of these letters may be his, 
but that some are not. I shall ^rove it as a fact that he peti¬ 
tioned the Sudder Court setting aside the attachment in suit No. 
28. An order was made by Mr. Dick to enquire into the vali¬ 
dity of the safeenamah —T am precluded from stating the reasons 
which led him to make it—and the result was, the safeenamah 
was removed from the fileof the Principal Sinlder Ameen,and 
the proceedings in the suit w^ere restored to their original posi¬ 
tion. 1 will show you a letter produced by Surroopchunder 
Hazra, as if written by Joygopaul Chatterjea to him. Joy¬ 
gopaul Chatterjea swears that he is an utter stranger to 
it. The proceedings in the enquiry relative to the safee¬ 
namah were, as I have said, referred to the Sudder Court 
upon appeal, and were set aside by Mr. Dick. You are not 
bound to take Mr. Dick’s reasons for doing this, nor can 
I slate them to you ; but at the same time, you must 
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remember that men of sense do not arrive at a judgment 
without reasons, and urgent reasons. Although, then, I do 
not want Mr. Dick’s opinions, I w'ant the fact of what he did 
on the appeal. He dii*ected that the razeenamah and snfee- 
namaJi should he rejected, that the pleaders who had hied 
it should be fined, and that the proceeding in t)|e suit should 
be gone into dn mvo. 

By a local Act, commissions to take evidence in Mofussil 
suits are directed to one of the Judges of the Small Cause 
Court. Mr. Hedger and Mr. Michael gave their evidence 
before Baboo Russoinoy Dutt under such a coumiission in 
the suit in which the razeenamah and safeenamah had been 
riled. Their depositions on this occasion connect them with 
the moohteearnamah^ and the mookteeariiamah distinctly refers 
to the razeenamah and the safeenamah. AVhat particular part 
they took in each, I cannot say, but the evidence of their 
connection with all is sufficient, and you cannot but conclude 
that the razeenamah and safeenamah were filed in consequence 
of the mnokteearnamah. 

We now come to another phase in this eventful history, 
and that is the step taken by Mutty Loll Seal in this Court 
in furtherance of the w/oo/f/cmn?rt/W/. He filed a bill and 
ol)ta,ined an injunction against Joygopaul Chatterjea, Giinga- 
dhur Chatterjea, Hurryhur Chatterjea, an<l Beressur CMiat- 
terjea. This bill was verified by an affidavit, setting up the 
mookteeariiamah, and praying the Court to enforce a specific 
performance of its terms. Written iniorrogatories were 
directed, and an examination was had before the Master. 
Mutty Loll Seal, in the affidavit he made on this occasion, 
clearly identified himself ith the inookteearnamah, for he 
distinctly set it up. Sliortly^fter this, Dwarkanauth Chat¬ 
terjea, who was entitled to "e-fifth share of J.iot Borunbat- 
ty, filed a bill, repudiating the iriooktecarnairiah, and stating 
that he had nothing to do with it. Tlie hill was against 
Mutty Loll Seal, Mr. Hedger, and Joygopaul Chatterjea. 
In that case, the throe Judges wliyo tried it were not sjitisried 
witli the evidence of Joygopaul Chatterjea, and though the 
Chief Justice has since distinctly denied that he directed a 
prosecution for perjury against him, yet it is certain that 
Joygopaul Chatterjea was not believed by tlie Bench, and 
was subjected to a severe cross-examination. J ^llall produce 
his deposition on that occasion, and you shall judge whether 
or not he confirms it by his viva voce evidence to-day. On 
that deposition, he was tried in December last, and acquitted 
after an investigation which lasted three days. Mr. Hedger 
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and 1 shall refer you. to their depositions. One of the 
counts of our indictment charges the defendants with 
having caused Joygopanl Chatteijea to be falsely and mali¬ 
ciously prosecuted for perjury in his deposition in that 
suit. He wilj be examined before you to-day, and it will 
be for you, after having heard him, to say, whether he was 
put upon his trial properly or not. 

I must hark back to the equity suit filed in this Court by 
|Mutty Loll Seal against .Toygopaul Chatterjea and his three 
mothers. Mr. Michael, in his deposition, again adopted the 
mookteearnarnah, and said Joygopanl Chatterjea acknow¬ 
ledged having signed it before the Magistrate. The learned 
Judges came to a conclusion upon the evidence before them, 
and I am hound to state what that was. Their Lordships 
made a decree by which Joygopaul Chatterjea was depriv¬ 
ed of his niouL,. That, how'ever, you have nothing to do 
with, for, as the Chief Justice has frankly and justly said in 
the course of my address, judgments arrived at by other tri¬ 
bunals are, by no means, binding upon you, and should in no 
way influeTicc your judgment. Under the decree given in 
that suit, Klstnochunder Roy took out the whole Rs. 36,000 
from tlie Rurdvran Collectorate, but Joygopaul Chatterjea 
has, to this d:iy, been unable to trace out where the money na.s 
gone to. That it was taken out by Kistnochunder Roy is 
certain, for we have his receipt to produce, and shall produce 
it. I understand that Mr. Hedger says he has not received 
one rupee of the money. That is very possible, for disap¬ 
pointments like these are the upshot of many conspiracies. 
The question, however, is—not to whom the money has gone, 
but whether the mookteeamama^ under w hich it was taken 
out, and which the defendants l^e sworn was genuine, was 
in reality executed by Joygopaul Chatterjea. ^ 

You may think, gentlemen, that I have already trespassed 
too long upon your time to point out the connection of these 
defendants with the mookteearnamah. I could go on with the 
proofs of this connection, hut I think I have adduced enough. 

I shall now proceed to direct your attention to the discrepan¬ 
cies in the several statements of the defendants in regard to 
this most extraordinai’v mookteearnamah. In the equity suit 
of Mutty Loll Seal against Joygopaul Chatterjea and others, 
Mr. Hedger, when examined before the Master, made an 
affidavit in wdiich you will find he states that lie was the me¬ 
dium through which the alleged compromise between Matty 
Loll Seal and Joygopaul Chatteijea was effected. And yet. 
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subsequently, in Dwarkanauth Chatterjea s suit, and in the 
prosecutions against Joygopaul Chatterjea, he stated that 
Ramapersaud Roy was the party that intervened. 

Now if Ramapersaud Roy, who is a professional man, 
really prepared this mookteearnamah, and the instrument was 
genuine, you would expect to find something in the shape of 
written evidence of it in his possession. Do you believe that 
a pleader would frame a document of so much importance 
without a draft, or a copy, or some communication, verifying 
the terms of the agreement it embodies V 1 will venture to 
say that there is not an attorney of this Court who would 
think of drawing up a paper disposing of £3,500 without 
keeping a copy or niemoraiidinn of it. It is always difficult, 
gentlemen, to prove a conspiracy ; but I shall show you cir¬ 
cumstances and statements of the defendants themselves, 
which will irresistibly lead you to tl»e conviction that the 
mookteearnamah in question never was executed by the pro¬ 
secutor in this 1 shall show you the reason which 

Mutty Loll Seal assigned on one occasion for the first mook- 
teearnaraah having been rotunied from Biirdwaii. The rea¬ 
son he then gave w as that there was an error in the date. 
Mr. Hedger, how'ever, has staled, that “it was cancelled in 
consequence, as I now l)alieve, of some mistake or erasure in 
the place of residence of Joygopaul (Chatterjea.” Was tliis such 
a variance as the tw'o w'^ould have fallen into if tiieir main 
story about the mookteearnamah was true ? If any of you hud 
sent such a power of attorney to the Mofussil, really intending 
that it. should be acted upon, and it ’verc returned in conse¬ 
quence of an error, you would at once examine and see what 
the error was, and would not be likely to forget it. If, then, 
the first mookteearnamah really existed (of which I knoAv no¬ 
thing), and had to be canclllcd, the reason for wdiicli it was 
cancelled must have been prominent in the minds of all who 
were iuterosled in its ])i'eparation and execution, and they 
would agree in stating what it was. But if you find them vary 
in their description of it—one saying it was an error in date ; 
another, that it was an error in the])lace of reJdence ; a third, 
that there was the alteration of aclaii.-e, and so on, there 
would he that want of unity in tlnnr evidem e U[)on a 
point in which witnesses of truth would not differ) that 
would justly taint their whole testimony with suspicion. In 
answer to a question from me, on the first trial of Joy¬ 
gopaul Ciiatterjea, Mr. Hedger stated that he had returned 
the cancelled mookteearnamah to niy client. My client denies 
that he ever saw the fiivt un»okteearnainah at all, ui tho 
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second one before it was shown to him in the Burdwan 
Collectorate. 

My learned friends would have it believed that Joygopaul 
Chatterjea went to Burdwan in order to draw out tlie money 
in the hands of the Collector. If they can show this, I admit 
the proof would be important for their case, as the infer¬ 
ence they wish to draw—viz., thiit if he did not sign and give 
the raookteearnamah, he could not know that it was about 
to be presented—would be supported. But I have shown 
Jmw he came to hear of the mookteearnamah before it w'as 
presented, and you will also see that he denies having peti¬ 
tioned for the money at all. I must observe that no proceed¬ 
ings are held in the Burdwan Court which are not recorded; 
and the records of the Collector in this matter do not show 
that Joygopaul Chatterjea did apply for the money. 

I feel bound to admit, with respect to Mr. Hedger, that 
there are not as many discrepancies in his evidence as there 
are in that of Mr. Michael. The discrepancies in the evi¬ 
dence of Mr. Michael are utterly inconsistent with probabi¬ 
lity. Mr. Hedger, in his deposition in Mutty Loll Seal’s suit 
of foreclosure, stated the following:— 

“ I am an attorney of this Court. I was an attorney to 
Joygopaul Chatterjea in the suit of foreclosure filed by Mutty 
Loll Seal in 1848. 1 asked for Joygojjaul Chatterjea in that 
and other suits. This mookteearnamah bears the signature 
of Joygopaul Chatterjea. It was signed in my presence. 
There W(ts another mooktemrmmah signed by Joygopaul in my 
presence. It was returned from Burdwan to me by Ilama- 
persaud Roy. I returned it ultimately to Joygopaul Chatter¬ 
jea ; it was returned in consequence of some formal defect ap 
pearing on the face of it. I believe the description differ¬ 
ed. Mr. Michael, who witnessed this mookteearnamah, was 
present when it was signed ; he took it away under ray 
direction for the purpose of being authenticated in the Police 
in the ordinary way. I did iiot go to the Police. The for¬ 
mer paper was also authenticated at the Police. Hurro- 
chundor Sircar is a serving writer in my office. At the time 
Joygopaul gave me the former mookteearnamah, I gave him 
a writing ; it was a promissory note. It was never endorsed 
by him and returned to me. The proceedings referred to in 
the mookteearnamah are in the Mofussil Court, the particu¬ 
lars of which I am not acquainted with.” 

IMie statement in this as to the promissory note is distinct¬ 
ly denied by Joygopaul Chatterjea. He denies that he ever 
endorsed it and returned it to Mr. Hedger. I have served a 
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notice upon Mr. Hedger to produce this note, which Joy- 
gopaul Chatterjea says he gave back to Mr. Hedger. I will 
insist on its production, and if it is still withheld, 1 shall be 
obliged to give secondary evidence as to it, and that evi¬ 
dence will be a record of what was done in the Bank of Ben¬ 
gal with reference to that note. 

The evidence of Mr. Michael also requires consideration. 
His statement in Dwarkanauth Chatterjea’s suit not only 
fails to support the statements he had made before, but con¬ 
tradicts those which he made subsequently. In Dwarkanau^ 
Chatterjea’s suit, his statement was as follows :—“ This moo* 
teearnamah was acknowledged in my presence at the Police 
Office. .Toygopaul accompanied me. 1 know of a promissory 
note being given by Joygopaul to Mr. Hedger, in execution 
of the former mooktcearnamah. It amounted to8,000 Rupees. 
There was only one promissory note tliat was not j»ay- 
able to order ; it was payable one month after date, and was 
dated the 12th February. Mr. Hedger told .Toygopaul that 
he would not give him this note piiyable to order, and 1 was 
present at the lime.” As 1 said before, the promissory note 
is utterly denied. Mr. Michael is only a clei'k backing up 
the master, and the little facts w'hicli you will hear proved by 
the independent testimony of officials from the Bank of 
Bengal, is worth more than a bushel of the statements of 
such a witness. 

Mr. Michael says in this same affidavit,that .Toygopaul Chat¬ 
terjea, at the date of the execution of the mookteearnamah, 
owed Mr. Hedger 10,000 Rupees on taxed bills of costs and 
for advances and monies paid to account, which included Rs. 
1,600 advanced to his son Petuinber; and it appears that Joy- 
gopaul Chatterjea gave Mr. Hedger a bond and warrant, 
which enabled him to make a prior claim to a sum due to cer¬ 
tain other parties. Now, I cannot commend my client for 
having given this bond and warrant, and must confess that 
when he did that, he acted in a foolish moment. 

The suit of Dwarkanauth Chatterjea in the Principal Sud- 
dur Ameen’s Court also is not irrelevant to this case. 8ur- 
roopchunder Hazra filed a mfeenaniah in that suit on behalf 
of Joygopaul Chatterjea, and as his authority for doing so, 
produced a letter in which appears the signature of Dwarka¬ 
nauth Chatterjea, but which we say is a forgery. But, how¬ 
ever that may be, would a careful and honest attorney, 
knowing that Dwarkanauth Chatterjea had an interest in 
this talook—^knowing that HBdavits were filed, in which his 
interest appeared, and that he was in Calcutta and could be 
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consulted—would such an attorney, 1 ask, have taken such 
an acknowledgment as this mookteearnamah for his personal 
benefit, unless he had the sanction of Dwarkanauth Chatter- 
jea ? It is upon grounds like these, and upon the statements 
in the equity suit as compared with themselves and with the 
statements of the same parties on subsequent occasions, that 
I unhesitatingly declare that my client has been deprived and 
robbed of his monies. Kistnochunder Roy, as 1 have said 
before, has drawn the whole of the surplus proceeds of Lot 
Porunbatty under a decree of the Supreme Court in equity. 
In’ these gentlemen—defendants rather, I should say—had 
had the least consideration for Joygopaul Chatterjea, they 
would, after they had indicted him for perjury, and found he 
was acquitted, have staid their hands, especially as they 
knew he was in jail, without means, and could not enter an 
apj^earance. They still pursued him, however, with unabat¬ 
ed rigor. The result is, that his money is gone—that he 
continues in gaol—that he is made by Mr. Hedger an insol¬ 
vent against his will—and that (as he is now told by the learn¬ 
ed Chief Justice presiding as Commissioner of the Insolvent 
Court) his imprisonment must bo perpetual, unless he hies 
his schedule, these men being his only creditors. Here is 
proof of oppression if no other were wanting. No evidence 
that they can bring—not millions of angels—can blot out the 
stain which attaches to these proceedings—proceedings mainly 
owing their origin to the ingenuity and elastic conscience of 
an easy attorney. 

I am afraid, gentlemen, you will think I am trying your 
patience. I pray you to remember, however, that the trial 
to-day is one, not of patience, but of ehardeter and guilt,,and 
in such a case, as I said before, the time of the Jury is the 
time of the country. Joygopaul Chatterjea ^vas twice indict¬ 
ed for perjury in having denied upon oath this mookteearna* 
mah, and was twice acquitted. His judges on the first occasion 
were a common jury ; the prosecutor, however, was not sa¬ 
tisfied with the verdict of twelve honest men from Cossitol- 
lah, so they appealed from Cossitollali to Chowringhee, 
but Chowringhee kicked out their case in a considerably 
shorter time than Cossitollah had <lone. I say kicked out, 
gentlemen, for I am not here to mince words. I shall pro¬ 
duce to you the deposition of Joygopaul Chatterjea on which 
he was indicted, and I leave you to say whether it contains 
aught on which any, but men of the most unscrupulous consci¬ 
ences and vindictive dispositidlh would have thought of 
grounding an accusation of pei jury. I shall also put in the 
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Tpeports in the Jffurkaru newspaper of the proceedings in the 
two trials of Joygopaul Chatterjea, and call the Reporter, 
who furnished them, to prove that they are correct. Altoge¬ 
ther, I shall show such a system of persecutioTi and oppres¬ 
sion adopted agmnst this unfortunate man as was never known 
in any other Court of Justice. The first and second results 

Joygopaul Chatterjea’s trial virtually dispose of this case. 
It is not impossible that, as he will give his evidence in sup¬ 
port of it, he may be prosecuted by his prosecutors lor per¬ 
jury ; but so convinced am I that he never executed this 
mookteearnamah, that I will defend him to the last. On the 
first trial, the gauntlet thrown down by the then leading 
Counsel bore this inscription—“ Either Joygopaul Chatterjea 
has committed this perjury, or Mr. W. N. Hedger, Baboo 
Mutty Loll Seal, Baboo Raniapersaud Roy, and Mr. J. C. 
Michael are guilty of forgery and perjury.” I took up the 
gauntlet, and you know the result of the contest. On the 
second trial, Mr. Dickens threw down a gauntlet, with the 
same inscription ; I took that up too, and you know the 
issue of that contest likewise. Let us see what the ingenuity 
and ability set in motion by a gpod brief can do in this 
case. 

I undertake to prove the defendants guilty of the con¬ 
spiracy charged against them; but in saying that, I must also 
say, that from the very nature of the ottbnce, you cannot ex¬ 
pect me to give direct evidence of their guilt. If, however, 
I give you circumstantial evidence such as would satisfy a 
jury in an indictment for theft or robbery, llis Lordship will 
tell you that that will justify you in finding a verdict of guilty. 
I have detailed to you the evidence I intend to offer, and I 
cannot do better than sum up, on the subject of indirect 
evidence in this case, in the words of Mr. (afterwards Baron) 
Gurney—^than horn there was not, in his time, a keener 
man in the |jrofession—in the trial of Lord Cochrane and 
others, (in Towmends State Inals^J for a conspiracy to raise 
the price of the public funds:— , 

“ Gentlemen, when I undertake to prove them to be guilty, 
you will not expect that I shall give you proof by direct evu 
dencfiy because, in the nature of things, direct evidence is abso¬ 
lutely impossible—they who conspire, do not admit into the 
chamber in which they form their plan any persons but those 
who participate in it; and, therefore, except where they are 
betrayed by accomplices, in no such case can positive and 
direct evidence be given. K there are any who imagine that 
positive and direct evidence is absolutely neces.sary to 




eonrictiott, they are much mistaken ; it is a mistake, t believe, 
very common with those who commit offences: they' fancy 
that they are secure, because they are not seen at the 
moment; but you may prove their guilt as conclusively 
(j)erhaps even more satisfactorily) by circumtantml evidence 
as by any direct evidence that can possibly be given. 

“ If direct and positive evidence were requisite to convict 
persons of crimes, what security should we have for our lives 
against the murderer by poison ?—no man sees him mix the 
deadly draught avowing his purpose. No ; he mixes it in 
secret, and administers it to his unconscious victim as the 
draught of health ; but yet he may be readied by circum¬ 
stances —he may be proved to have bought, or to have made 
the poison ; to have rinsed the bottle at a suspicious moment; 
to heave given false and contradictory accounts, and to have 
a deep interest in the attainment of the object. What secu¬ 
rity should we have for our habitations against the midnight 
burglar^ who breaks into your house !ind steals your property 
without disturbing your rest or that of your family, but whom 
you reach by proving him, shortly afterwards, in the posses¬ 
sion of your plate ? What security should we have against 
the inceiulmry who is never seen in the act by any human eye, 
but whose guilt, by a combination of circumstances over 
which he may have had no control, or part of which he may 
have contrived for his own security, is as clearly established 
as if deposed to by the testimony of eye-witnesses. 

“ Gentlemen, by the same sort of evidence by which in 
these, and various other cases, the lives of individuals are af¬ 


fected, I undertake to bring home this case to the defendants 
upon this record. I undertake to show that such a conspi¬ 
racy did exist as this indictment charges; and I undertake to 
prove every one of these defendants acting in furtherance 
and execution of the conspiracy, so as to leave no more doubt 
upon your minds when you have heard the evidence, that 
they were all parties to this conspiracy, than if you had wit¬ 
nesses before you who were present with them in consulta¬ 
tion, and heard them assign to each man the part which he 
was to act.” * * * # # 


I take my stand upon these grounds. Besides the docu¬ 
mentary evidence, and the witnesses who will speak to the 
signature of Joygopaul Chatterjea, I have but one material 
witness, and he is Joygopaul Chatteijea. I shall examine him 
fully, and prepare the way for his cross-examination 1^ ray 
learned friends, who may do with him what they like, f must 
only warn you against putting down to the confusion of a 



honest witness the mauvaise honte of an inexperienced one. 
I fear not what evidence tlie learned Counsel for the defen¬ 
dants may bring forward—I ain confident of the truth of my 
client’s case, and I am not less confident that sooner or later 
the truth will come out, and the statements of the prosecu¬ 
tor will prove to be true, and those of the defendants false. 


Tuesday, 2Mh August. 

EVIDENCK FOR PROSECUTION. 

JoYGOPAUL Chatterjka. —I am the prosecutor in this 
indictment. My father was the purchaser of Lot J*orun- 
batty in East Burdwan. He purchased it in my name 
many years ago. I cannot say how many years ago. 
After his death, the talook became tlie joint property 
of myself and brothers. My fiither died somewhere about 
ton or twelve years ago, perhaps in 1839. lie left five 
sons—(Timgadhur Chatterjea (my half-brother), Hurry- 
hur Chatterjea, Nilnioncy Chatterjea, Uwarkanauth Chatter¬ 
jea, and myself, the eldest son. Beressur Chatterjea was 
the son of Nilrnoney. He died after the decease of my fa¬ 
ther. 1 bought the shares of my brothers llurryhur and 
( lungadhur in the talook. IVot having money at the time, 
I executed a mortgage and bond to them as security for the 
purchase-money. 1 mortgaged my own share, and the 
shares I had bought, in the talook. After Mutty Loll Seal 
had instituted a suit against me, I learnt he had purchased 
that mortgage from my brothers. He brought an action of 
ejectment against me to obtain possession of the talook. He 
also filed a bill of foreclosure in equity. lie recovered 
possession. The slieriff put him in possession of the shares 
of my brothers and of my own share under an order of the 
Court. I heard he took possession of something more, but I 
don’t know of my own knowledge. I collected no rents after 
he came into possession in respect of the three-fifth .shares be¬ 
longing to me, nor did my agents. Mutty’s servants used 
to turn them out, as I have heard. I believe it was in Feb¬ 
ruary, 1846“, that Mutty took possession, under a writ of 
this Court. If ray recollection serves me right, the date 
of the decree in the foreclosure suit was in March, 1847. I 
remember Case No. 10 of 1847 in the Principal Sudder 
Ameen’s Court of Burdwan. It was a suit instituted against 
me and others, by Mutty Loll Seal, to recover a sum of money 
which he had paid for arrears of Government revenue for 
the talook. He obtained a final decree in that suit. He 
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towk out execution, I believe, in 1848—after February of 
that year. I had to pay the amount (Rs. 1,0(X) and odd, in¬ 
cluding costs) of the decree under a writ which Mutty Loll 
Seal obtained in the Mofussil, and which was served on me 
by the sheriff here. In 1847,1 believe, I instituted a suit in 
equity in this Court relating to Lot Porunbatty against 
Mutty Loll Seal, Joygopaul Hoy, and Kistosoondree .Dos- 
see, as executors of Sreenauth Miillick. ^Nothing has been 
done in that suit yet. It lies dormant. I never authorised 
luy attorney to allow Mutty Loll Seal to put in his answer 
in that suit without oath. Mr. Hedger w'as my attorney at 
that time. I do not know of my own knowledge wliether 
M utty lioll Seal did put in an answer not on oath ; but I 
have heard from Mr. Hcjdger that he did. I believe Lot 
Porunbatty was sold in April, 1847, for arrears of (lovern- 
lueiit revenue. I believe it realised Rs. 38,100. The amount 
of Government revenue due was about Rs. 1,700 or 1,800. 
After payment of the arrears of Government revenue, the 
surplus money (Rs. 36,000 odd) was placed to my credit in 
the books of the Collector. I was the registered projnietor 
of the talook. The decree in the foreclosure suit was set 
aside. Mutty Loll Seal after that, and after the sale of Lot 
Porunbatty, filed another bill in e(|uity against me. Uj)ou 
tliat, an injunction was issued from this Court, under which 
the money in Rurdwan was tied up. I know Case IVo. 28 
of 1847 tiled in tiie Principal Sudder Ameen’s Court iii 
Rurdwan. Mutty Loll Seal was the plaintiff in that suit. 
The defendants were myself, Guiigadhur Chatterjea, Hurry- 
hiir C ■hatterjea, Reressur Chatterjea, and Hwarkanauth Cliat- 
terjea. ^J’hat suit was to recover the surplus money which 
stood in the Collector’s office. 1 don’t recollect the ‘date 
of the suit, but it was after the sale of Lot Porunbatty. 
Mutty Loll Seal had attempted to get the money out, 
but not having succeeded, he brought this suit. On his 
])etition to the l*riiicipai Sudder Aiueen, an attachment 
was granted, also croiihing^ or attaching the money. Some¬ 
time in 1847 a suit was instituted against me by Omna- 
j>oorna Hossee as representative of one Mohunchund<w 
Rurraul in respect of Lot Porunbatty. The plaintiff ulti¬ 
mately obtained an injunction which tied up the money in 
Rurdwan. I look at this mooktearnamah.* I never exe- 

♦ The inookU'aniiimah in question, (marked, Exhibit A‘.) It was in <Bun),'aIi • 
the followhijj; is a translation 

•‘ To Till? Hioii IN Dionitv Srijoot Coi,i.e('tob Saheb of Zn.T,AH BimnwAN. 

I, Sri Joytfopanl Cliattopaddliya, inliabitant of the city of Calcutta, in Coloe- 
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cuted that instrument, nor any instrument of that kind. 
The signature to it is not in my hand. It is my name, 
but not my writing, nor have 1 been in tlie habit of signing 
my name in tliat way. I believe 1 have seen this mooktear- 
namah before. I first saw it at the Collector’s office in 
Burdwan. That was, I believe, in March, 1848. The instru¬ 
ment has been filed in the Collector’s office. He (the Collec¬ 
tor) showed it to me. I do not remember to have ever spoken 
to llamapersaud Roy in the latter part of 1847, or beginning of 
1848, about a settlement of the disputes between myself and 
Mutty Loll Seal. 1 may have seen him. I believe 1 did occa¬ 
sionally employ him as my pleader in suits connected, I be¬ 
lieve, with my talook. He had also been employed, I l>olieve, 
as a pleader for Mutty Loll Seal against me. I have heard 
that he prepared papers for Mutty Loll Seal against me. I 


tollah, at pi'Dsoiit i'Osi<U>iit of Bliowanipore, in tho /.illah of the Twenty-four 
Perpunnaiis, DIk'i* Punchanun Gram, do execute this inooktearnainah to tlie 
followiii^j: purport, tl\at is to say, fliat in tlie zillah of Burdwan, a Hoozooroc 

talook, ealk*d liy the name of Lot Porunhatty of No.-, and of witieh 

((overuineiit jiiininaii revenue is Co.’s Rs. and ten ann:is, w'as written 

in my name in tlie Siieri.stah of the Hooznor: tlie saiil talook was, on tlic 
26th day of April, 1847, put up for sale for arivars of revenue due to the Go¬ 
vernment on account thereof, and sold ior the priire or sum of Co.’s Bs. 
as,KM). Out of the proceetlp of such sale, the sum of Co.’.s Jls. l,S76-!)-J 
l)eiii{; paid to the Government for revenue, left a balance or surplus sum of 
Company’s Rupees 66,223-5-!) f'uudahs now in deposit, in the aeeoiiiit of the lloo. 
zoor, in my name and to my credit, for roeovery of whi<*h sum, Sri JMutty I.oll 
Seal, of Colootullah, in Calcutta, who hath several actions afrainst me, now [lend¬ 
ing in different < ourts, and hath, under orders o1' sneli Courts, seized the said 
surplus amount. Now an niuicablc settlement of all actions res[)eeting tin* surplus 
sum has taken place between m«‘ and Baboo Mutty Loll Seal, under the con¬ 
ditions and terms following, th-at is to say, tliat a nine aniuis and tw'clve gnndahs 
share of tlie total surplus siini, viz., Co.'s Rs. 21,7.‘{4 and tliree pies will he received 
Ly Balioo Dfiitty Loll Seak and the rciiiaiiiing six aniia.s and eiglit gundalis share, 
IwingjCo.’s Rs. l4,48!)-5-(» guiidahs, will lie received by me. But tin; whole sur¬ 
plus sum is dc]i(isifed in the Treasury of the Sircar of Governiiieiit in my iiaiiio, 
in consisjnence it cannot be d«“bited by the Goveninicnt Treasury without any 
receipt for the same, wlieri'fore to obtain [uiyincnt of tlie whole surplus ainouiit, 
viz., the said sum of Co’s Rs. 36,22.3-5-!) under my receipt, I hereby a[ipoiiit 
Sri Kistuo Clninder Ro\, of C’huek Dlieeghce, under the Chowkee of Salainoh, 
and in the zillali of Burdwan, to lie nij inooktear, ami that sndi mouktear will 
sign for me, aiul in my naiue, receipts for obtaining payiiieiit of the wliolc amount 
of tho said surjilus money from the lloozoor, and on his receiving such surfilus 
sum, he w'il! pay to Srijoot Baboo Mutty L*oU Seal the siini of (’o. s Rs. 21,7.34 
and tlirec pies out of the same, because the amount is [layahle, and is the right 
of Baboo Mutty Loll Seal. 1 therefore have [ireseiited a jietition to the above 
efl'ect and the h.alaiiee or romaiiiing sum of Co.'s Rs. 1 J,4y!)-5-6 gundalis, I 
hereby order iiiy said mouktear to pay the sauie to Mr. Hedger, and obtain 
a rcceijit from him for tin* same. I do lierehy ratify, allow and eonfinu all ami 
every tne actings and doing.s wliatsoever that my said mookt‘'ar will do, or cause 
to be done, in respect of ohtaiuhig payment of tlie said surplus amount, dated 
l!)th February, 1848. 

Witness. 

J. C. Michaei.. 

Enoorseo— “ J C. Mieh.ael appeared before, me this day, and acknowledged 
the siguatnre to this mookteariiauiali to he coriect— F. W. Birch.” 



have no recollection that 1 ever authorised him to compro¬ 
mise matters between me and Mutty Loll Seal. I never 
met Mr. Hedger, Ramapersaud, and Mutty Loll Seal in 
Mr. Hedger’s office on the subject of a compromise of any 
of these suits. 1 never met any of these parties on that 
subject in Mutty Loll Seal’s house. Mutty Loll Seal and I 
were on bad terms, and I did not go to his house. I never, 
through the intervention of Ramapersaud or Mr. Hedger, 
came to any agreement that one Kistnochunder Roy should 
receive the money standing to my credit in Burdwan, and pay 
three-fifths to Mutty Loll Seal and tw'o-fifths to Mr. Hedger. 
1 never came to an agreement with Mr. Hedger that, out of the 
two-fiftlis, he was to take Rs. 8,500 and make overthe residue 
tome. In February, 1848,1 owed him money on no account 
except for costs ; but he had not made out his bill against 
me. At that time, I. suppose, I might have been in his 
debt about Rs. 4 or 5,000 on a settlement of accounts. 
In February, 1848, he did not m^^ke any claim against me for 
costs and otherwise to the amount of Rs. 9 or 10,000. lie 
did not agree with me to forego a part of his claim on con¬ 
dition of his receiving two-fifths of the surplus proceeds of Lot 
Porunbatty. I did not, on or about the 12tli of February, 
entreat him to take only costs out of pocket. I made no 
agreement with him that he should give me a promissory 
note for Rs. 8,500 payable in one month, and not negotiable, 
I made no arrangement to take a promissory note from him 
for any amount. Why should 1 i On or about the 12th 
Fehj'uary, 1848, I executed no mooktearnamah, authorising 
Kistnoch under Roy to draw out the money standing to my 
credit in the Burdwan Collectorate. Oii or about the 12th 
February, 1848, I executed no mooktearnamah which* was 
witnessed by Ilurrochunder Sircar.* On or about the 12th 
February, 1848,1 did not accompany Ilurrochunder Sircar 
to the Police Office to acknowledge any mooktearnamah. 
Subsequently to the 12th February, 1848, 1 did not see a 
mooktearnamah purporting to have been signed by mq, and 
returned from Burdwan. Between the 12th and the 19th 
February, 1848, 1 did not run my pen through ray own 
name in any mooktearnamah that was in the hands of Mr. 
Michael. Between the 14th and 19th February, Mr. Hedger 
returned to me no mooktearnamah wdiich had been cancel¬ 
led. On or about the 19th February, I executed no mook¬ 
tearnamah in favor of Kistnochunder Roy, nor any directed 


♦ Hhe first mooktearnamah. 
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to him, to take the surplus proceeds of Lot Poruiihatty. Some 
fourteen or fifteen days after the 19th February, I had no 
communication with Ramajiersaud Roy, stating that I had sent 
a rnooktearnaniah to Biirdwan on the 19th. Between the 19tli 
February and 2()th March, I made no eiKpuries of Ramaper- 
saud Roy as to what was being done about the suits in 
Burdwan relating to Lot Porunbatty. On the 19th Fe¬ 
bruary, or on any other day, I did not acc.orni)any Mr. Michael 
to the Police and acknowledge my signature to the mooktear- 
namah you show me.* I don’t recollect whether on or about 
the 12tli February, Mr. He<lger produced to me any me¬ 
morandum of Mutty Loll Seal’s claims against me. Nothing 
was ever said to me by Mr. Hedger of the costs of an indict¬ 
ment against Mutty Loll Seal. 1 had then no indictnieut 
against Mutty Loll Seal. 1 had indicted one Brijonauth 
Dutt, who was a co-plaiiitilf in the suit of (Jnina])oorna 
Dossee, as executor of Moliunchunder Burraul. No claim 
was ever made against me by Mr. Hedger in res})ect of the 
costs of that indictment. 1 first became aware of the fact that 
a mookteariiamah, authorising the withdrawal of the surplus 
proceeds of Lot Porunbatty from the Burdwan Collcctorate, 
had been filed, in March, 184M, I believe, when I received a 
letter from my mooktear in Burdwan, informing me that such 
an instrument had been filed in the Collector’s office. I 
believe I received that letter on the 1st or 2nd of Choyt (13th 
or 14th March, 1848.) The name of that mooktear was 
Anundchunder Mittre. I took the letter to Mr. llomfray, the 
att(»rney, to ask him to take steps io prevent the removal of 
the money from the Collector’s office. Subsequent to the re- 
c(jy)t of that lettdr—perhaps three or four days after—1 my¬ 
self went to Burdwan. On my arrival there, 1 went to the of¬ 
fice of the Collector, in respect of this mookteariiamah. I saw 
Mr. Hedger there. He was sitting either to the right or 
left of the Collector, on the Bench. 1 did not petition the 
Collector at that time to make over to me the money in 
Burdwan. A dispute arose between me and Mr. Hedger 
before the Collector. After my arrival at Burdwan, 1 made 
no petition lequesting payment of the money 40 mvself; 
but long previous to that time, I had petitioned the Collector 
to pay the surplus proceeds of Lot Porunbatty to me. It 
might be six months or one year previous—1 am not sure 
of the time. On the occasion I saw Mr. Hedger in the 
Collector’s office, this mooktearnamah was shown to me by 
some of the omlahs. When 1 looked at ii, I disowned 


* The moohteari aliiah in questiwn. 



the .signature, and it was then that a dispute arose between 
Mr, Hedger and myself. This dispute was about this inouk- 
teai'iianiali. Mr. Uedger wished 1 should give authority to 
Kistnoch under Roy to draw the money, and I said, “Why 
should 1 put a knife to my own throat?—Why should I give 
away money belonging to myself and my brothers ?” The 
Collector told me to put in writing what I had to state, and 
present a ]»etition to him. I jjrcsented no petition, for I had 
no money to j>ay for stamps. 1 remained in the Collector’s 
ollice with Mr. lledger for about an hour, or an hour and 
a half. When Mr. lledger left the Collector’s cutcherry, I 
saw hiiii and Bhugobutty Sircar, wlio was there on behalf of 
Mutty Loll Seal, go in the direction of the Principal Sudder 
Anieeji's office. Bhugobutty is a resident of Calcutta, and in 
the employ of Mutty Loll Seal. At no part of the day on 
which 1 saw Mr. lledger, did 1 go to the dak bungalow ; but 
I went about looking lor !Mr. lledger and Bhugobutty, as, at 
Mr. Hedger’s instance, the money was that day attached. I did 
go to the dak bungalow. I did not go inside. 1 have no re¬ 
collection whether 1 saw Mr. Hedger there or not. I did not 
bill at the feet of Mr. Hedger in the dak bungalow, or else¬ 
where,and beg his forgivene.*'S. I had disputed with him:—why 
shouhl I go near him t 1 did not tell Mr. Hedger that, or any 
olh(‘r day, that 1 had been advised to deny my signature to 
the mooktearuamah. H^id I done so, he would immediately 
have seized me, and dragged me before the Collector. When 
1 got up to Burd wan, the ci'ook, or attachment from the Prin¬ 
cipal Sudder Ameen’s office had been taken off’. I heard on 
that day at the cutcherry, that by a razeenaraah and a safeena- 
mah filed that day in the Principal Sudder Ameen’s office, the 
crook or attachment had been removed. 1 had not aiithbr- 
ised any one to file a safeeiiainali on my part. I was still in 
litigation with the opposite party. I did not authorise one 
Surroo])chunder Hazra, to file a safeenamah on iiyr be¬ 
half. Surroopclmnder Hazra and others formerly held a 
general power of attorney from me. Sreenath Mookerjea 
and Ram Koogun Mookerjea had a joint power from 
me. They still have it. Before 1848,1 had petitioned the 
Principal Sudder Ameen not to allow Surroo])chunder 
Hazra to draw any money in my name. I sent this petition* 

• Tlic tbllowin>ir is a translated cjofiy fiami the ori^dnal petition in Ben^ailec :— 

"'I'o TiiK llicH IN Dionitf Skuoot Coi.lectok Saiuh of Z11.1.A11 Bast 

lilMlUWAN. 

. i’etition of Sri Joyijopaul Chaltopaddhi/a^ 

irho represents as follows ; 

" That Lot Kismut Poruiibatty, iu Perguiiuaii Sliahabad, appertaluio); to the above 



by dak, at the instance of Mr. Hedger, who, I believe, *said, 
tliat a person on the receipt of three or four rujiees per 
month should not be trusted with so large a sum of 
money. 1 am on iny oath and won’t be sure on what 
date I sent up this petition. I believe that Mr. Hedger 
also wrote a letter to the same eftect to the Collector, after 
the sale of Lot Porunbatty, because Surroo])chunder llazra 
held the power of attorney which 1 petitioned about. In 
conse(pience of what passed, 1 filed a petition in the Prin¬ 
cipal Sudder Ameen’s office, praying that his order on the 
razeenamah and safeenamah should be reviewed. 'I'he Prin¬ 
cipal Sadder Anieen coininenced taking depositions, but he 
delated the investigation of the case. Pearing that by the 
delay, my time for appealing to the Sudder Dewanny fi-om 
his (iecision might elapse, I immediately petitioned the Sadder 
against the decision which he liad })assed. After my appeal, 
tlie Principal Sadder Aiiieen could not proceed. In conse- 
(}nem*o of a j)etition presented either by myself or my attor¬ 
ney, tin* proceedings in his office were stayed, according to 
practice. 'J’he case was entered into in the Sndder by Mr. 
J)ick, who sent it back to the Principal Sndder Aineen with 
tlireclious to put tlicj proceedijigs on the file Iroin which they 
had been removed and re-investigat(i the case. It was gone 
into by the Principal Sudder Aineen. He examined wit¬ 
nesses and received documentary evidence, and the re¬ 
sult was that the razeenamah and the safeenamah were 
set aside. In that enquiry 1 ^\^l,s not examined. The busi¬ 
ness there is conducted by the vakeels. I mean the vakeels 
were examined. Snrroopchundi'r lla/ra was examined, but 


/.illah, is rCHfisten'fl in my namr nnricr No. K3, iii the rofonls of \onr in’espncp, t»it 
tluit on account of UT(‘urs of rovcnnc dun to llic) (Jovcninicnt, tiiu snicl Kof, was 
soil! on the 2(Jtli day of April, 1S47, for the price of (’o.’s Jit.. anri tin: 

lialancc dm* to (lovcmmcnt. Co.’s Jis. 1,876-10-3, deducted tlicnM'rom, the 

remainder, t’o.'s Ks. 36,2'W-6-9, stands to luy credit in the Sirkar or Go\einnieiit 
Tavecl. That on the 8th May, 1847, Atr. William Nelson lledjfer, the attorney, 
wrote a letter on my behalf to the late Collectoi' Sahib, rcspiesthiff liini not to pay 
the above sum to Siirroopchuiider Hazra or .nij other person as niouktear on 
behalf of KistnochuiiderRoy, and on the 13th March, JH 4 S, [ eaased anotlxu' letter 
to be written to your presence by Mr. P. Ilonifray, the attorney, and by this 
my petition I pray that shcnild any |)er.son file any mooktearnaniab, on my pm-f, and 
present a petition to your presence for the payment to him of the suridu-t sale 
proceeds of Lot Porunbatty, or make* an attempt to receive the money by (^iviiifr 
a receipt for the same in virtue of such mooktcaniamah. \<in will not pay the 
amount to any sneli iiiooktear. I shall personally attend before vour pres«*nce and 
receive the money, frivin;^ a receipt in the usual mode, and I further praj, that this 
my petition be placed on the file of Papers. This is inj presentation vear, 1848. 
iVated 14th March.” 

Oiinr.iiEn 

“Let this hebroufrhl forward with the fmpers in the Case, i.Vih Vljireh, 1848." 
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I was not present. 1 see this Beiiji^ali Jotter* bearing 
a i)ost inarlc, dated 14th February, 1848. TJie body is 
not in iny hand-writing. It purports to bear rny name, but 
tlie signature is not genuine. It purports to be addressed 
by me to Surroopchunder Hazra. I see the other Bengali 
letter.t It hears date 25th February, 1848. The letter is not 


* This letter was attached to a file of papers produced from the Sudder Adaw- 
lut, put ill and marked as Exhiiiit B. Translated it was as follows 

“ It is represented, with the hi(*hc8t blessing-, that Srijoot Mutty Loll Seal instituted 
a suit under No. 10 in the Sudder Aineeu’s Court, and 
3r<Z Faulgoon, 12.'»4. obtained a decree against me and other ilcfendauts; that 
l^th Fehruary, 1848. dissatisfied with that order, 1 and Dwarkananth Chattiipad- 
dhya liave preferred an appea', and that Srijoot Baboo Mut¬ 
ty liOll Seal will file a dustburdary or deed of relinquishment, stating therein to 
have reecivod the money in full. This arrangement having been fixed upon 
here, the Seal Baboo has written a letter to Baboo Kistnochundcr Roy, there¬ 
fore I write to yon, that you will speak to the Roy Baboo, and have the dust¬ 
burdary put upon the file of the appeal jiroceedings without delay, stating the 
money to have been received by him in full, and when the Seal Baboo’s dust¬ 
burdary shall have been filed in the above proceedings, you will file a dustlmr- 
dary on our part also, and you will present a petition to the Judge Sahib, 
praying that the value of the stamp paper, on which the ])(;tition of appeal is 
engrosseil, may be returiicil, when orders will be given for the restoration of the 
same, luid so soon as a dustburdary shall have been filed on the part of the Seal 
Baboo, you will inform me of it, and eommunieate to me all other occurrences 
as they take place. This is written for your information the end year, 1254, dated 
the 3rd Faulgoon, 

Having become acquainU-d with all the particulars mentioned in this letter, you 
will file a dustburdary on our part, when a dustburdary on the part of the Seal 
Baboo shall have licen put on the file of the appeal proceedings with a state¬ 
ment that he has received the money in full, and write me news thereof, aud yon 
will present a petition on the subject of having the value of tlie appeal stamp 
paper returuem The end. 


Shi Jovooi*aiii. CiiATXOPiVODHVA.” 


t This letter was also attacheil to another file of papers from the Sudder 
Court. It was put in and marked as Exiiiuit C. The following is a translated 
copyi- 

“ It is represented with the highest blessing, that against the deerec obtained by 
Srijoot Mutty Loll Seal, in Suit No. 10, instituted by 
lAih Faulgoon, 1245. him in the Sudder Ameen's Court against me, includ- 

'25th February, 1648. ing the names of other defeiidauts, 1 and Dwarkaiiauth 

Chattopaddhya have preferred an appeal. In that suit, 
Srijoot Baboo Mutty Loll Seal has written a letter to Sri Kistnochunder Hoy 
for the purpose of filing a dustburdary or deed of relinquishment on the part 
of the Seal Baboo, and 1 have written and forwarded to yon liy dawk a letter 
for the purpose of filing on our part a dustburdary on the Seal Baboo’s dust¬ 
burdary being filed. 1 now write that Srijoot Mr. Hedger Saliib aud Srijoot 
Baboo Uamapersaud Roy have interposed and effected at this place an amicable. 
Hottleincnt of all matters between us; aud fur the purpose of obtaining the whole 
of the surplus sale proceeds of Lot Poruubatty from the Collector Saiiib, by 
giving a receipt in my name, 1 have sent a mooKteamamah authenticated at the 
Caleutta Police Office to the address of Srijoot Baboo Kistnochunder Boy, but 
unless the seizure is removed, the money cannot be obtained. 1 therefore write 
that if a razecnamah or deed of compromise on the part of Srijoot Seal Baboo 
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in my writing, nor is it signed by me. It purports to from 
me to Surroopchunder Hazra. There are also a few lines on 
the back of it which purports to be written by my brother 
Dwarkanauth Chatterjea. But there is no signature to that por¬ 
tion at all, nor is it in bwarkanauth Chatterjea’s hand-writing. 
On the very day that I had a dispute with Mr. Hedger 
in the Collector’s office, he instituted a suit. No. 11, in the 
Principal Sudder Ameen’s office, making Mutty Loll Seal 
plaintitf and myself and others defendants. He also brought 
another suit, in which he himself was plaintiff, and I and 
others were made defendants. The day I saw Mr. Hedger 
with the Collector, 1 believe he had taken with him an order 
from the sheriff to attach the money there. Before I went 
to Burdwan, I had been made acquainted with the fact of the 
suits of Mutty Loll Seal and Omnapoorna Dossee against me 
having been dismissed, and the injunctions dissolved. I heard 
this at Mr. Hedger’s office on the day I received the letter 
from Anunchunder Mittre, but before 1 received it, on that 
day I saw Mr. Hedger, and had conversed witli him. He 
told me that I liadAmiefited by the dismissal of Mutty Loll 
Seal’s suits. At the same time, he showed me an order of 
Court bearing no seal, from which it appeared that the suit 
had been dismissed. He told me ^utty Loll Seal was to get 
the mortgage money with interest, and that I should not re¬ 
ceive the mesne profits (wmeelut)^ and he advised me not to 
quarrel about them. 1 believe he added that each party was 
to pay his own costs, and advised mo not to quarrel. As to 
Omnapoorna Dossee’s suit, I had the previous day some con¬ 
versation with one Rajchunder Ghose, who had been a naeb 
in the service of Mbhunch under Burraul, as to a compromise, 
in consequence of which the bill was dismissed. I desired 
Mr. Hedger to put in a consent on my part to the dismissal 


be put iu the Suit No. 28, according^ to the purport of the iiiookteaniamali 
oxeeuted by ran, you will Sk- a .Hafreiianiab ou our part in accordaneu wiUi the 
iiiooktearnamuh which 1 have executed in favor of the ll(^ Baboo; and aa reg^arda 
the roata, if you should be able to gut theuf, well and good; hut if it he not prauti- 
cabie to do so, you wiU make our costs chargeable to us and the plaintiff's costs 
to him, and you will ask Baboo Bishonanth Buudupaddhya Mohashyc whether he 
will give up Burijhattce or not. On tlic receipt of an answer, 1 hIulII coniineiicc an 
action. This you are made acquainted with : tlio end :—^year 1254, dated 14th 
Paulgoon. 

Ski Jcvoopaui, Chutto.” 

(On Back.) 

“ 6v this letter you will know, that Sri Dwarkanauth Chuttopaddhya offers bis ' 
benediction. Having made yourself acq nainted witli the subject of this letter, you 
will file on iny part a safccnamah in the Suit No. 28." 

“ I, Sri Surroopehunder Ilasra, inooktear, write—1 file this letter in the Civil 
Court in Suit No. 28, date 28rd Ugrih^uu, 1^56.” 
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of that bill, telling him I had come to terms. I believe I 
told him that the terms were, that Mohunchunder Burraul’s 
representatives would not receive back the earnest money 
paid to my father—that the talook should remain in my name 
as before—and that each party should pay his own costs. 
Mr. Hedger, after hearing this from me, desired me to put 
down in writing the authority I gave him to consent to the 
dismissal of Omnapoorna Dossee’s bill. I look at this paper. 
There is my signature. This other is ray father’s.* 

Under this agreement, I took the usual and necessary 
stej)s to get possession of Lot l^orunbatty, and a decree 
was obtained in the Sudder in favor of my rights as 
to Lot Porimbatty. After this decree, I served Mohim- 
chuuder Burraul with an attorney’s letter, calling on him 
to fulfil his part of the agreement. I called upon him 
to deposit the money, and to cause people on his part 
to put the decree in my name in execution. All this 
took [dace many years ago. lie paid no attention to my 
attorney’s letter, but filed a bill against me and others. 
After the decree, Mohunchunder Burr^l did not expend 
money on his own part to assist me in obtaining possession 
of the property, in the terms of the agreement. That was 
the reason I sent him an attorney’s letter. ’I’he cxpence of 
getting possession in the Mofussil after a decree would be 100 
to 200 Rupees. I believe the expence in this case did come up 
to that amount. I had personal communication with Mo¬ 
hunchunder Burraul in respect of his not fulfilling his contract. 
I don't distinctly recollect what he told me at the time. He 


* Tht! [lapor was Jie airrconKnit rolatinj,' to Mohunchunder fiurraul’s rlaiin to 
t)ie csUite, and was marked as lilxitiitiT 1). 

Tlic instrument was dated 24t)i June, 1831. After recitin^r a sale in the 
previous month, by the tlten sheriA* of Calcutta, to Joyj^opaul Chatterjea, of all the 
rij;,'ht, title, and interest of Rainiiioluin Bancrjea in the Talook Lot Poi^nnbatty, 
and that Joyf^upanl had not then obtiiined possession, it was stated, that 
Mohnnehuuder Burraul had afO'oc’d with .Toygopaul to purchase from him that 
talook for Sa. Rs. 9,7UU—Rs. 3U0 to be paid down, and the residue, Sa. Ks. 9,200, 
with interest at 3 per cent., on Joyj^opaal’s putting M. Burraul into possession 
aud obtaining a transfer of the talook into M. Burraul’s name in the Collector’s 
books. 

Then followed mutual covenants (inter alia), “ that M. Burraul, on being autho- 
rixed in writing by Joygopaul, would endeavor, in Joygopaul’s name, by all legal 
means, at his own expeiiee and risk, to obtain actual and legal possession of the 
talook, and on obtaining such possession, deposit in tlie hands of some respec¬ 
table bankers in Calcutta the said sum of Sa. Rs. 9,200, until the talook should 
be transferred into the name of M. Burraul in the books of the Collector, &e., 
when Joygopaul might claim and receive tl)c amount. That M. Burraul should 
taki' the mesne proftts, paying in consideration thereof to Joygopaul interest at 
3 per cent, on the Sa. 9,200, up to day of payment.” 

The indenture eoiitained other appropriati' and usual covenants, and a proviso 
that in ease possession was not eventually obtained, the agreement should 
be void." 
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never deposited the 9,200 Rupees with any-body, which he had 
contracted to do. Had he done so, I would not have disputed 
with him. My belief is, that he did refuse to make the deposit. 
He refused, previous to my obtaining possession. I got pos¬ 
session of the talook in this way. Mohunchunder Burraul died: 
I petitioned the Sudder Dewanny, went to some expence, and 
then got possession. That was a long time after the death of 
Mohunchunder Burraul. When Mohunchunder Burraiilfiled 
his bill against me, I had not got possession. I don’t recollect 
having had any communication with Mr. Hedger respecting 
that suit, but I have had many conversations with him. In 
February, I believe of 1848, Mr. Hedger gave me a promis¬ 
sory note to discount for his benefit. 1 believe the amount 
of the note was Rs. 8,500. 1 believe the note was payable 
to me or my order. It could be discounted. I endorsea that 
note. I believe I took it myself to the Bank of Bengal 
for the purpose of discount. The Bank officials received 
the note. It afterwards went to the Directors, who, 1 under¬ 
stood, refused to discount it. It then came back to me, 
and 1 returned it to Mr. Hedger saying, “ the Bank won’t 
discount it.” I stated that 1 did on one occasion petition the 
Collector of Burdwan for the surplus proceeds of Jjot Po- 
runbatty. That was a long time ago. I was then in Burd¬ 
wan, when I received a letter from Mr. Hedger, suggesting 
thiit I should get the money paid to me. 1 look at these letters.* 
Mr. Hedger knew very well that my brothers wore interested in 
Lot Porunbatty. He did do business for me and my brothers 
on one occasion. A bill of sale or conveyance was prepared 
in his office from my nephew to my son Petumber of a 3-16th 
share in the talook; and an affidavit was also prepared by 
him, in which 1, Dwarkanauth Chatterjea, and my son J^etuni- 
ber, were the deponents. The conveyance by my nephew to 
my son was noi, henamee for me. It was a sale outriglit to iiiy 
son for himself. I was in Burdwan when the conveyance 
was made. Mr. Hedger got the 3-16th share registered 
through his people. My father-in-law, Prawnkissen Mooker- 
jea, who is a rich man, supplied my son with the means of 
paying for the purchase. Prawnkissen died about a year ago. 
He occasionally assisted my son. I look at this affidavit. It 
is the one 1 mentioned before, and bears my signature, and 
those of the other deponents. I was indicted for perjury 


* Four letters admitted by Mr. Hedger to have been written by him to Joy- 
gopaul. They were marked as Exhibits £., F., U. and H.: copies arc set out at 
P. «2. 
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and tried uii the prosecution of Mutty Loll Seal in Decem¬ 
ber last. 

[Chwf Justice. —How do you know it was on the prosecu¬ 
tion of Mutty Loll Seal ? 

Joygapaul Chatterjea. —Because I was tried and acquitted !] 

On that occasion, Mutty Loll Seal, Mr. Hedger, and Mr. 
Michael gave evidence against me. To the best of my 
belief, Mutty Loll Seal was the prosecutor. 

[Mr. Dickens. —I admit that he was. 

Chief Justice. —I only wished to know whether he was 
the sole prosecutor. I had no doubt that he was a prosecutor. 

Mr Dickens. —He was the sole prosecutor.] 

1 was acquitted on that trial. I was indicted also for per¬ 
jury, in April last, and again acquitted. 

Cross-examined. —My father died several years ago. I 
do not remember the year. I remember the month. It was 
the month of Assar. I do not remember whether he died 
three years before I got possession of Lot Porunbatty or not. 
I got possession after his death—it may be one, it may be two 
years after. How can I tell you where Anunchunder Mittre 
is ? I am and have resided in the gaol. How should I know { 
I do not know where he is. I can’t tell you whether he is 
dead or not 1 have been in gaol: how should 1 know ? I 
remember giving him a mooktearnamah to act as my mook- 
tear, but I don’t remember the date. In March, 1848, when 
he sent me the letter I have spoken of, he was my mooktear. 
I registered a mooktearnamah before the Magistrate of the 
24-Perguunah.s, which I forwarded to him. I do not know 
whether any mooktearnamah in his favpr was ever filed 
in either the Collector’s, or the Principal Sudder Ameen’s, 
or the Sudder Ameen’s Court in Burdwan. The letter 
he sent me is with my attornepr. Why should I have 
instructed my attorney to enquire as to Anundchunder 
Mittre’s whereabouts ? I cannot say whether the paper 
which Mr. Hedger showed me as being an order of the 
Court dismissing the bill in Mutty Loll Seal’s suit against 
me was an office copy or not. How am I to know the prac¬ 
tice of this Court? I am not a Barrister. How am 1 to 
know the practice of the Sudder ? I am not a Pleader. 
I was examined in a suit which Dwarkauauth Chatterjea 
instituted against Mutty Loll Seal, myself, and others I 
believe I signed the deposition I gave on that occasion. 
Mr. Hedger has been my attorney in this Court from 
1841 to a portion of 1848. I went to him after I left Mr. 
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Higgins. Mr. Hedger was my attorney for about seven years. 
Wlien he told me in March, 1848, that Mutty Loll Seal’s bill 
had been dismissed, I answered all that he asked me, and which 
I have repeated here to-day. It did seem strange to me that 
a mortgagee had, after a decree of foreclosure obtained, con¬ 
sented to his bill being dismissed on the terms of each party 
paying his own costs. It also seemed very extraordinary to 
me that Mr. Hedger should have allowed M utty Loll Seal 
to put in an answer not upon oath in the suit I had brought 
against him and others, as the executors of Sreenautli Mul- 
lick. Mr. Hedger told me what had been done, and I was 
not astonished. Considering the sport and tricks that are 
played in Court, nothing would be astonishing to me. When 
Mr. Hedger told me what had been done, I remained silent. 1 
had no power to say anything. I could not go to fisticuffs with 
an Englishman. On the day I received the letter from 
Anuncliunder Mittre, I went immediately to Mr. Homfray 
and got him to write the letter 1 have already spoken of. 1 
don’t remember the date of the letter. I speak by guess, 
and say it may have been the 1st or 2nd of Choyt. 1 read 
and write English a little. 

[To the Chief Justice ,—I don’t remember whether Mr. 
Hedger said anything to mo about the mode in which Mutty 
Loll Seal was to receive the mortgage money. All I remember 
he told me was, that Mutty Loll Seal was to get his mort¬ 
gage money, with interest, and the costs of the mortgage.] 

I look at this letter.*' It is the letter T allude to. On the 
13th March, 1848,1 had heard from other sources, that Mut¬ 
ty Loll Seal had put in an answer without oath to my suit 
against him and otjiers as executor of Sreenauth Mullick, and 
I went to Mr. He'dger the same day, and I believe he told 
me he had accepted such an answer from Mutty Loll Seal. 


* Mr. Homfray’s letter to the Collector of Burdwan, as follows :— 

“ To THE COUECTOB OF BuBDWAN. 

Sib, — 1 am instnictod by Joy^opauV Chatterjea, at present residin;^, &c., to re¬ 
quest you will be pleased not to pay over to any mooktear or other person or 
persons thou him (the said Joygopaul Chatterjea) the sur{)lua money in your liands 
arising from the sue by your preaeeessor of Talook Porunhatty, situate, &c. I am 
fortlier instructed by the said Joygopaul Chatterjea to iuform you, that ho will 
attend you personally to receive the saad money. 

I have, &c., 

P. UOMFRAT, 

AUitmey for Joygttpaul Chaiferjea. 


Mareh 13, 1848.” 
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I jrot into possession of Lot Porunbatty under the decree of tlie 
Sudder Dewaniiy a long time ago—about ten or twelve years 
ago. I can’t remember the particular year. The Govern¬ 
ment revenue of thetalook was Rs. 5,480-10 annas and some 
pie per annum. I paid revenue, and had a profit in hand. I 
cannot tell you, without reference to my papers, whether the 
profit was larger or less than the Government revenue. When 
I had the estate in my own name, the profits used to be Its. 
:3,000 or 4,000. 1 cannot from memory tell you how long the 
talook was under my sole management. To be able to tell 
you, I must refer to my papers. Mr. Hedger has put in a 
petition to make me an insolvent, but 1 don’t wish to take 
the benefit of the Act. I am not insolvent. But Mr. Hedger 
and Mutty Loll Seal can do every thing. They can make me 
an insolvent when 1 am not one in fact, they can dismiss 
bills and put in answers not upon oath to my prejudice, with¬ 
out my consent, and they can send me to goal and keep me 
there. I decline answering where my papers are. Ask me 
any question relevant to this indictment, and I shall answer 
it; but my papers can have nothing to do with this indict¬ 
ment. 

[Mr. Dickens insisted upon knowing where the witness’ 
papers were. 

Mr. Peterson interfered, and desired his client, Joygopaul 
Chatterjea, not to answer that question. 

The Cku^ Justice said, if Mr. I’eterson objected to Mr. 
Dickens’ question, his proper course was to refer to the Bench, 
and not to advise the witness not to answer. What was Mr. 
Peterson’s objection ? 

Mr. Peterson said, the witness had not filed his petition for 
insolvency, but had only been adjudged an insolvent orr the 
petition of Mr. Hedger, whose claim he disputed. Until 
therefore the Insolvent Court made a regular order direct¬ 
ing him to deliver his papers to the Official Assignee, there 
was no duty upon him to do so ; and he (Mr. Peterson) 
objected to the party being entrapped into any answer with 
regard to them which might be used to his prejudice elsewhere. 

The Chief Justice ,—The question is simply—“ Whore are 
your papers ?” We are of opinion that it may be put, and 
must be answered. It is impossible to say whether questions 
put in cross-examination should ultimately prove to be re¬ 
levant or not, but we must assume that they have an object. 
Of course, the witness need not answer any questions which 
would criminate him; but there can be no legal protection 
for a party adjudged an insolvent to conceal his papers. On 
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the contrary, it is incumbent upon him to produce them. 
When he says, “ I cannot answer your question without re¬ 
ference to my papers,” the next question naturally is, 
“ Where are your papers ?”] 

Mr, Dickens. —Where are your papers ? 

Joygapavl Chatterjea. —What papers ? Unless you describe 
the particular papers you w'ant, I will not answ er your question. 

\Tke Chief Justice to the witness. —The Court w'ill protect 
you from any disclosures which you are not bound by the 
law to make. But those questions which you should answer, 
you must answer. You say you cannot reply to certain 
questions that are put to you, without lookinj^ at your papers. 
You have therefore some papers in your mind, and you must 
state where they are. 

Joyg(qmul Chatterjea^ how'ever, persisted in saying he would 
not answer the question unless the particular papers wanted 
w'ere specified.] 

Mr. Dickens observed, as the witness had said he could not 
state the precise amouiif of the net rental of Lot Porun- 
batty, he wanted to know where were the Jummabundy 
papers belonging to that talook. 

Joygopaul Chatterjea —1 do not know where they are. I’hey 
were in the talook, and M)itty Loll Seal took them away when 
he got possession of the property. Surroopchiinder llazra was 
iny mooktearin Burdwan for some short time. 1 don’t remem¬ 
ber how long, lie was my mooktear more than one year— 
it may have been two ydkrs or two years and a half. I used 
to receive letters from him during that time. 1 can’t tell 
you where they are ; for I am a prisoner in gaol. I can’t tell 
you whether they* are in my house, or whether the sherifi' 
Inis laken them away. I cannot say whether there are any 
papers in my house in Bhowanipore, for I am in gaol. Petum- 
ber Chatterjea, my son, knows : he is behind me now. I still 
cannot say wdiere my papers are. They arc distributed between 
the Sherifi', my Attorney,and my Counsel; andwliat remain.sin 
my house, I don’t know. I look'at this, which purports to be 
a petition bearing my signature. 1 cannot say whether the 
signature is mine unless I read the petition. 

{Mr. Dickens declined to allow the witness to read the 
paper. 

Mr. Peterson submitted that the witness was entitled to 
read the petition before he spoke to the signature, other¬ 
wise the party might be entrapped into an admission by a very 
good imitation of the hand-writing. 
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T}ie Chief Justice .—The rule of evidence is, that if a wit¬ 
ness is examined upon the contents of a document, the docu¬ 
ment itself should be put into his hand, that he might read 
it. But that is not the case when the party is examined only 
as to the hand-wridm. The witness here is asked to look at 
what purports to be his signature, and s^ whether or not he 
believes it to be his. He can have no difficulty in doing that, 
without examining the body of the paper.] 

J&ygopaul CJtatteijea .—Inis signature is like mine. I cannot 
tell you whether I believe it to be mine unless I read the 
contents. 

(Mr. Dickens said, to save time, he would let the witness 
read them.)* 

Yes, I think this may be my writing. I think I know Sur- 
roopchunder Hazra’s hand-writing. I look at this letter from 
me to Surroop. (Dated 8th May, 1847). I cannot say 
whether it is my hand-writing before I read it. Yes, I 
think this is my hand-writing. 1 look at this other letter (dated 
12th May, 1847.) I believe this to be in my hand-writing. 
I look at this letter, purporting to be from me to Surrooji, 
dated 27th May, 1847. The body is not in my hand-writing, 
and my belief is that the signature is not mine either. I look 
at this letter, dated 12th June, from me to Surroop. It is 
mine. I look at this letter from me to Surroop, dated 22nd 
of June, 1847. I think it is mine. 1 look at this letter from 
me to Surroop, dated 29th June, 1847. It is mine. 

(Mr. Peterson said he w'ould relive Mr. Dickens by ad¬ 
mitting at once all the letters, except the two marked B. and 
C., and dated the 14th and 25th February, 1848. Joygopaul 
denied that these were geiiume.)t 

The admission was taken. 

* The paper purported to be a petition from Joygopaul Chattenca to the Col¬ 
lector of Burdwau, dated the llth of March, 18^, and ehitcd, among other 
matters—" 1 shall persimally attmd before your presence^ and receive the money 
aud give a receipt in the usual mode.” A copy of this petition will be found at 
pp. 38 and 33. 

t These letters were twenty-two in number. They all purported to bn from Joy¬ 
gopaul to Surroopcimnder, and wun> brought from the Sndder Oewanny Adawlut, 
wliere Surroopcimnder h^ filed them as evidence of his authority to file the 
eafeenamah, imich Joygopaul repudiated. The Counsel for the defence relied on 
all of them, and particularly on those dated i4th and 25th February {see notes 
pp. 40 ,) and on the 2nd ifeta of another letter of previous date, a translation of 
which letter is as follows :— 

With the highest blessing 1 represent, that yesterday 1 received jrours of the 24th> 
and became acquainted with the news which it contains ; 
27th Many, 1264. you have made mention that the gp-ounds of appeal have 
bih Febpsary, 1848, not been hied; 1 sent one piece of paper for writhig the 
grounds of appeal on ; and a draft of the grounds together 
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Examination continued.— I appointed Anunchuiider 
Mittre and Muddoosoodun Gan^oly as my mooktears in the 
place of Surroop, whom I dismissed. They had nothing to 
do with money matters, however; they were only to kee]> 
me supplied with news, and to look after my letters. I don’t 
know whether they have filed any mooktearnamah from me 
in any Court in JBurdwan. Surroop had taken up his lodgings 
at my lodging-place in Burdwan, and for that reason I used 
to write to him. 1 may have been in the habit of remitting 
money to him to pay pleaders. If I have stated in tlie 
letters produced that I sent him money to pay pleaders, I 
must have sent it. I may have gone to Mr, Hedger’s office 
on the 12th February, 1848, or the following day. I was not 
in the habit of going there every day. I had other business 
to attend to—such as my cases in the Sudder, my suits in the 
Mofussil, &c. I was not his servant to go to liis office daily. 
I went there generally. Mr. Hedger did give me a promis- 
soi’v note, but I can’t say positively that he gave it to me 


with all other papers in the cause made up into a parcel on the 28th January, 
by dawk, bearing' postage, to Sri Brijonath Chowdry and Moonshee Tuhoornt 
Kahiin, vakeels, and 1 WTotc to them again on tlio 2iid and 7th February in posi¬ 
tive t<'rms to file the grounds, but the vakeels have nut as yet written to mo 
that they have filed the grounds. J therefore write to you, that you will desire 
the vakeels to take measures to file the grounds within the limited period, os in 
the evtmt of the ]iroeeeds of the appeal being abstracted, they shall be held res¬ 
ponsible. 

2nrf Item. A negotiation for a settlement with Srijoot Mutty Loll Seal is going 
on, hnt it has not as yet been coneludcd. I imagine, however, th:it a sottlcmcmt will 
be efieeted, but it rests on the will of Providence. The Seal Baboo has said to 
Mr. Hedger—“ I will not epiarrel with tiic Chuttopaddhya Mohashyc ; you will iu- 
tcrjxise between us aud Itring the matter to a termiiiatiou.” 

When the settlement isiilleeted, I will write to you ; yon will, for the present, see 
that the grounds of the appeal are filed, because oven in the event of a setth.*- 
ment taking place, 1 shall hiive the value of tlie stamp restored to me. 

3rd /toft.—As to what you have written rcspeeti'ig the reparation of the 
palkcc, it is a matter of much ustoiiisluncnt. You will tell Brotlier Srijoot Baboo 
Kistiiochundcr Hoy to call upon the person who took away my paikee and kept 
it concealed for so long a nc'riod and spoilt it, and to obtain from him the cost of 
rcpsiiring the same, and having repaired i^ to keep it ready, aud you will tell 
brother to prepare my account aud send it to mo by dawk banghy. 

\th Item _You will go to Srijoot Bishonauth Bundopaddiiya and ask him 

whether he wtU give me an onler of possession of M^ihnl Boreej Hate or not; if 
he will not, you will obtain a decisive answer firoiu lilm and inform me of it, when 
I shall commence an action. 

I suspend doing so until 1 hear from you. The suits in respect of the Tiretta 
Bazar, et cetera, have not been decided in the Snddei-. 

The sale of the (aarden-house at ilainknstno]>orc, belonging to Srccn.autli Mul- 
Iick,was postponed on the 31st January in eonsequeiice of .an opposition entered by 
Mutty Loll Seal—that opposition has sineo been dismissed and an order inude to 
effect the sale and the proceedings, on the opposiUoii entered in respect of Lot 
llogoonautlipore having cou>e before a full bench in tlu; Sudder on the above 
date, the opposition was rejected, and an order has is'^ued for the sale of the pro¬ 
perty. These two properties will be sold under iny ilccrcc. This is written for 
your informatioD, year HOi, date STth Maugh. 

Ji 
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on the 12th February, 1848. I took it to the Bank of Ben¬ 
gal the same day, and immediately after he gave it to me. 
After leaving it at the Bank, I believe I came back to Mr. 
Hedger and said that the omlah of the Bank had taken the 
note for discount. I believe, but I am not sure, that I got 
the note back from the Bank the day following. I brought 
it back to Mr. Hedger the very same day—as soon as I got 
it from the Bank. Mr. Hedger wanted my name because the 
Bank would not discount a note upon only one name. I 
was, I suppose, in good credit at the time. I had not then 
been arrested, nor had my house then been sold. I don’t 
remember having ever before discounted a bill at the Bank, 
but I had borrowed from it on pledge of Company’s Paper. 
I don’t remember whether Mr. Hedger had asked me to lend 
him my name to a note before. I had done a good deal of 
business tor liim and I did not think it very strange that he 
should ask me to lend him my name on this occasion. I 
had realised 8 or 9,000 Rupees for him from Ragonauthpore, 
on one occasion. But that was not on an accommodation note. 
The money was rent of a talook. 

1 was examined in Dwarkanauth Chatterjea’s suit against 
myself, Mutty Loll Seal, and others. This is a copy of my 
deposition, taken down by Mr, Belcliambers, deputy registrar 
of the Court. It bears my signature. 

Mr.Jlitchw. (referrimj to the depos'dio)} J.*—Then how came 
you oil that occasion to say nothing about having gone to 
the Bank of Bengal to discount the note 

A.—1 believe I did state that fact on that occasion. 
You examine me in Bengali: your officer writes my answer 
down in English :—how can I say whether he w'rites all that 
I state or not! It is true I signed the deposition ; but its 
contents were not explained to me. 

Q .—In another, and earlier part of the same deposition, you 
say, “ I got tlie promissory note from Mr, Hedger, which I 
endorsed by signing my name on the back of it. I then re¬ 
turned to Mr. IJedfjer, T endorsed it because Mr. Hedger 
said he would get it dLscoiiiited for hi.s own benefit.” How 
came you to state on that occasion that you returned it to Mr. 
Hedger after endorsing it when you now state that you took 
it to the Bank for discount ? 

A .—I say again I took it to the Bank for discount. If 
I did not take it to the Bank, did the wind blow it 


♦ Mr. Dickens, who had hitherto eroHS-cxaniiiicd the witness, retired througli 
fati{i:uo, and Mr. JRitchie contimu'd the cross-c.\auiinatiou. 
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tliere ? How could I hear of th^ Burraul claims against 
me having been assigned to, or purchased by, Mutty Loll 
Seal ? My belief is, that I first heard of Mutty Loll Seal 
having bought them up when I was examined in the suit of 
Dwarkanauth Chatterjea, or a day or two before. There were 
mere rumours about the purchase. Brijoiiauth Dntt and 
Omnapoorna Dossee, as executors of Burraul, wore plaintiffs 
in the action of Mohunchunder Burraul against me. I 
don’t remember when it was that 1 heard Ihe rumour about 
Mutty Loll Seal conducting the case or having bought iij) the 
claims of Burraul. If I heard the rumours, 1 could not con- 
fiile in them. How can one put faith in all one hears ? 1 

heard the other day that Mr. Peterson had beeji jioisoned. 
Has that rumour proved to be correct.^ If Mutty Loll Seal 
were carrying on the <%'iuse, he would have givtm me nolice 
to that effect. These ruiuours were not trustAvorthy. 1 heard 
them, but I did not believe them. Six months before the 
12th February, 1848, the date of the alleged niooktearnamah, 

1 had not heard of Mutty Loll Seal liaving purchased the 
claim of the Burrauls. 

[ To the. Ch 'u’f Justice .—1 don’t believe Mr. lledg(‘r know 
of Mutty Loll Seal having purchased the Burraul claims, for 
if he did, he Avould have inf<)rmed me.] 

Q .—In one of his letters to you, Mr. Hedger, after Ntatiiig 
that the suit of Mohunchunder Burraul and the suit of 
Mutly Loll Seal against Joygopaul Chatterjea had been 
dismissed, concludes by remarking, “ J think I have vow 
tjmm Matty Loll Seal a pretty lesson'^ Hid you understand 
this allusion to Mutty Loll Seal to have reference to both 
the suits, or to only one of them I* 

*A .—T believed it to have refei'once to both the suits, 

I nieau {^carrcetlmj himself) that 1 did I'ot uinlerstand 1 hat tlie 
allusion had any eoimectiou with Mutty Loll Seal, but that 
both suits were taken otf the file. In my letter of 2nd Octo¬ 
ber, 1847, to Suroopchunder Hazra, I may have threatened' 
to indict “ the Seal Baboo for giving bad advice” in the 
Burraul suits i 

Q.—Must you not then have known of Mutty Loll Seal’s 
connection Avith the Burraul suits ^ 

A .—Why should he have any connection with them 'i 

Q -—Hid you not, Avlien Avriting that letter, contemplate 


♦The Counsel for the prosecution laid ^rcat stress on the effect of those letters 
(ExuiuiT8E.,r., G., II.)—copies are set out in c.vt>‘”so at the close of the evidence, 
p. ca. 
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an indictment for suborifiition of perjury against Mutty LoH 
Seal for the advice he had given in the Burraul suits. 

A .—I cannot tell you what came across my mind when 
I wrote that letter.* We zemindars have frequently to write 
to our agents in our talooks, so as to impress upon the 
ryots that we are not persons to be trifled with, and we thus 
keep them in order. Mutty Loll Seal had been telling 
every body that he would subdue me: I had determined 
to subdue him, and a very severe litigation was going on be¬ 
tween us at the time. 

Q.—And for this reason you threatened an indictment for 
subornation of perjury against him, in consequence of his 
having given advice in a suit in which, so far as you knew at 
the time, he had no personal concern ? 

A .—It was necessary that I should inspire some fear into 
the people of Burdwan, to sup])ort my name, owing to 
the false reports which Mutty Loll Seal had spread to 
my prejudice. 1 have said I entered into a treaty with a 
servant of the Burraul family to settle the Burraul suit. 
TJiat was after I had indicted Brijonauth Dutt for perjury, 
and he had been acquitted. I don’t remember the date of 
the trial and acquittal. I treated with Jiajchunder (Ihose, 
naeb of Mohunchunder Burraul, wlio continued to be naeb 
of the executor (Brijonauth Butt) and executrix (Omnapoorna 
Dossee). They were to give up all their costs, all the earnest 
money paid to my father—viz., 500 lliipees—and all claim 
to the estate. I was to pay my own costs ! The Burraul costs 
could not have been so much as 4,000 or 5,000 Rupees. 
There was no consideration for their giving up all that they 
consented to give up. Before the last interview I had witli 
Mr. Hedger as attorney, I certainly did inform him of this 
compromise. I have already said that it was upon acquaint¬ 
ing him with it that I authorised him to dismiss the Burraul 
bill in equity. I gave him this authority some days before 
the bill was dismissed. I did not acquaint Mr. Hedger be¬ 
fore effecting the compromise. I had benefitted by it, and 
saw no necessity to refer to my attorney and pay costs.f 


* The fellowins is an extract; “ The answer to the late Mohunchunder Burraul's 
second action is in coiu*8e of preparation. 1 have indicted his son-in-law for perjury 
—on the court opciiinfr he will be transported. After that, for giving bad advice, 
1 will pi'csent an indictment in tlie name of tlie Seal Baboo (Mutty Loll Sealj, &e. 
This time 1 ha\ c caught the Seal Baboo in a snare.” 

t fJayyopaul here appealed to the Bench in great apparent distress, saying, he 
had been oppressed and worried—^ruined and imprisoned, and if the Court would 
not Iielfi and protect him, it would be a relief to him if their Lordships would put 
au cad to his sufferiiigs by ordering him to be hanged!) 
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When Mr. Hedger suggested I should compromise 
Mutty Loll Seal’s suits, I don’t remember whether he 
suggested 1 should also compromise the Burraul suits. I 
don’t remember he ever told me that I was in consi¬ 
derable danger from the Burraul suits. I was not aware 
that, if those suits should prove successful, they would 
sweep away the whole of the surplus proceeds of the 
talook in the Collector’s hands. If I had thought so, I would 
not have bought the shares from my brothers, nor would 
Mutty Loll Seal have taken an assignment of the mortgage. 
I was to have received the purchase-money of the talook 
with iigerest from the Burrauls. The agreement between 
me and Burraul states that the interest should be only 3 per 
cent., and that I should account for the mesne profits. On 
receiving the letter from Anuiichuuder Mittre, from Burd- 
wan, stating that a rnooktearnamah had been filed there, 1 
did not go back to Mr. Hedger, to seek for an explanation. 
I said to myself, “ After all this, should T go to him, I don’t 
know what he might do to me.” Is it in reason to be sup¬ 
posed that, after 1 had learnt these circumstances I should 
go to him for an explanation ? The letter I received from 
Burdwan satisfied me, and I wanted no explanation from Mr. 
Hedger. To save my head, I proceeded at once to Burd¬ 
wan. At that time, I did not know who had commenced the 
forgery. I went to Mr. Homfray, instead of to Mr. Hedger, 
because, on receipt of that letter, I had a bad opinion—I lost 
confidence in Mr. Hedger. Mutty LoH Seal’s bill against me 
had been dismissed by liim without reference to me, and he 
had received an answer from Mutty Loll Seal to my suit 
against the executors of Sreenaiith Mullick without oath ; and 
hoyt could I have any confidence in him after that ? It was 
my intention to issue an execution against Mutty Loll Seal. 
I cannot say whether he did tell me that the bill in Biirraul’s 
suit had been dismissed, when he told me the bill in Mutty 
Loll Seal’s suit had been dismissed. When he told me that 
Mutty Loll Seal’s suit had been disifiisced,! left his office much 
distressed in mind. I intended by that suit to subdue Mutty 
Loll Seal for having sold the talook for less than its value- 
Q .—But you collected a net rental of only 3,000 or 4,000 
Rupees, when the talook was in your sole management 
—you agreed to sell it to Mohunchunder Burraul for 
1^. 9,000—you bought two-fifths of your brothers’ shares 
for only Rs. 5,000, which gives a valuation to the whole 
property of Rs. 10,000 or 12,000 ;—and yet the talook sold 
for Rs. 3M,000. Was that selling at an undervalue f 
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A ,—My son Petumber Chatterjea purchased from Beressiir 
Chatterjea, in 1846, a one-fifth share for 2,500 or 3,000 Ru¬ 
pees. On the day I left Mr. Hedger’s oifice in despair, I 
believe I heard of the dismissal of the bill in Burraul’s suit. 
I did instruct Mr. Homfray to write to the Burdwan Collec¬ 
tor that I would attend his Court personally to receive the 
money in his liands. When I gave that instruction, I did in¬ 
tend to go personally to Burdwan, and receive the money. 
Following up that, I sent this petition to the Collector, 
dated 14th March, 1848, by the post. That petition again 
expresses my intention of going to claim the money in 
))erson. I never changed that intention. When I xveiit to 
Burdwan, I went merely to ascertain who had filed the 
mooktearnamah. My intention always was to receive the 
money personally and not through a mooktear. On the day 
1 met Mr, Hedger at the Collector’s, I could not have 
taken out the money even if Mr. Hedger had not opposed 
me, for it was under attachment. 

25th August. 

Cross-examination of .Ioygopaul Ciiattkrjea cmtinnvd. 

Q .—In the evidence which you gave in Dwarkanauth Chat- 
terjea’s suit, and which was taken down by the 13ej)uty 
Magistrate of the Court, and signed by you,—you made a 
statement to the efiect “ that the bill and injunction in the 
Burraul suit, as well as those in Mutty Loll Seal’s suit, had 
been dismissed by Mr. Hedger without your consent ”—how 
do you reconcile this with your present statement “ that the 
injunction and bill in Mutty Loll Seal’s suit alone were dis¬ 
missed by Mr. Hedger without your consent, and that the 
bill and injunction in the Burraul suit were dismissed by 
his authority and under his instructions ?” 

A .—I state now what I stated yesterday—viz., that I 
was examined in Bengali: what was taken by the officer 
in English, I know not. I signed the deposition, but its 
contents Avere not explained to mo. I Avas told to sign, and 
I signed. 

Q. —^Then, if you stated in Dwarkanauth Chatterjea’s suit 
what appears in the written deposition, you made a mistake f 

A .—You are referring back to matters which took place 
a long time ago. How can I charge my memory as to 
them ? I give my answers as ray recollection serves me ntw. 
WJiat I said then, I don’t recollect now ;—nor do I know 
what the Court officer has written. The transactions to Avhich 



you allude, occurred about seven or eight years ago. 1 can’t 
enter into trifles. I can’t recollect them all here. 

Q .—Did you not, in your answer to Mutty Loll Seal’s 
bill, state in effect, that it was after receiving Anunchunder 
Mittre’s letter from Burdwan and after Mr. Homfray had 
written to the Collector at your request, that you went to 
Mr. Hedger and heard of the dismissal of the bills ? 

A. —I state now what I recollect. As to what is con¬ 
tained in my answer—I don’t know the law. The answer 
was framed by Counsel, and explained to me by my attorney, 
and 1 signed it as explained. Yes, I did also swear to it. I 
don’t recollect whether the twenty-two letters put in yesterday, 
were shown to me at the Principal Sudder Ameen’s on the 2nd 
July, 1850, when Surroopchiinder Hazra relied upon them. 
They may have been, but 1 don’t recollect. My vakeels were 
there and spoke for me. 

Q. —Do not fence with the question. You are asked did 
^ou jurmnally deny before the Principal Sudder Amoen 
that these letters were either written or signed by you, or sent 
by you through the post ? 

A .—There the vakeels speak, and are not upon oath. I 
myself was present, but T w^as not upon my oath. 

Q. —^That is no answer. The ([uestion is, did you yourself 
rej)iidiate these letters ? 

A. —My recollection is that I denied having written or 
sent two letters in particular. After that a lot of letters was 
produced, but whether these w'ere among them or not, I don’t 
know. 1 may have been questioned about the twenty letters 
you show me ; but I did not look at them, or read tnem. 

Q. —Did you net deny that any one of them had been 
written or sent by you ? 

A. —The answer was given by my vakeels. They had 
consulted amongst themselves. As the papers were produced 
at the trial in the I*rincipal Sudder Araeen’s cutcherry, my 
vakeels said it was not necessary to admit the letters. 

Q. —Did you, or did you not, after consultation with your 
vakeels, positively deny that the letters had been sent by you ? 

A. —In consequence of advice given me by my vakeels, I 
did deny— r\o (correcting hhnscLf) I did not deny, but my 
vakeels did. 

[Q .—By the Chief Justice. —You are asked not whether 
your vakeels, but whether you yourself denied. 

A .—My vakeels denied, after having consulted with me.] 

Q.—Did you yourself deny, after having consulted with 
your vakeels ? 

A, —I do not recollect. 
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Q. —Is it because you have consulted with your vakeels 
tliat you now deny the letters, Exhibits B. and C. i 

A. —I deny them now because they are forgeries. 

Q. —I find the following record made b^ the Principal 
Sudder Ameen, on the 2nd July, 1861, with refm*ence to 
the twenty-two letters I am examining you upon :—“ This 
day, the letters annexed were shown to Joygopaul Chatteijea, 
and he was asked whether they were his and had been 
sent by him through the post. He said, ‘ All these letters are 
not in my hand-writing, and they were not sent by me through 
the post.’ ” Is that a correct record of what you said ? 

A. —I was present at the trial, my vakeels consulted and an 
answer to that effect was given. 

Q .—But by whom ? Was the answer given by you ? 

A. —An answer given by my vakeels is tantamount to an 
answer given by myself. 

Q. —^llien you did deny, and intended to deny, all the let¬ 
ters, either personally or by your vakeels ? 

A. —I did deny them then, but I have not denied them 
here, because I am making my statements upon oath. 
I look at these two cheejues. They are both signed by me 
in English. One is dated 28th November, 1846, and is 
for 38 Rupees, and the other is dated 26th May, 1847. 
Perhaps Mr. Hedger was my attorney in a suit of mine 
against Mr. Adam Freer Smith as sheriff. I brought an 
action against the sheriff. Mr. Hedger was the attorney, 
and the agreement was, that if I gained, he was to have a 
share (whether 10 annas or 6 annas, 1 don’t recollect) in 
the money I recovered. All the suits and actions I had after 
I left Mr. Higgins were conducted by Mr. Hedger. 
How can I say where my nephew Beressur Chattefjea 
is, or where my brother Dwarkanauth Chatterjea? I have 
been in gaol all this time. 

Re-examined. —One Seeboopersaud Bose drew up the 
agreement between Mr. Hedger and myself in my suit 
against Mr. Adam Freer Smith. He was Mr. Hedger’s 
cash-keeper. Mr. Hedger drew up the agreement and 
saw it executed. Mr. Michael attested the execution. The 
agreement was drawn up in Seeboo Baboo’s name, and not 
Mr. Hedger’s, because Mr. Hedger said, as he was an 
attorney, he would not use his name. The whole of the 
expences of the action was defrayed by Mr. Hedger. I believe 
I lost the action. At that time Mr. Hedger did not call on 
me for the costs ; but afterwards when he and I quarrelled, he 
included them in his bill, and arrested me under a capias and 



sent me to prison. I can t say whether Seeboo Baboo ia 
still in Mr. Hedger’s service, for I have been in gaol. When 
these twenty-two letters were produced in the Principal Sudder 
Am«en’s Court, I was present. The two letters which I 
have denied here, were among them. They had been placed 
there before. The other twenty letters were brought into Court 
for the first time that day, during the investigation. I don’t 
remember whether the vakeels assigned to me any reason 
for denying the letters. On my denial, Surroop did not pro¬ 
ceed to prove the letters. Independently of the twenty letters 
I have spoken to, he proved one letter. My reasons for not 
going to Mr. Hedger to seek for an explanation about the 
information conveyed to me in Anunchunder Mittre’s letter 
from Burdwan, were, that I was all anxious to prevent the 
payment of the money out from the Burdwan Collectorate, 
and I therefore went at once to Mr. Horn fray, to write to the 
Collector for that purpose by the post of the same day. I 
did not go to Mr. Hedger afterwards. I thought Mr. Hedger 
had made up with Mutty Loll Seal, and was siding with him, 
and that he would do nothing which would ultimately tend 
to my benefit. The suit in wliich Mutty Loll Seal’s answer 
had been taken without oath, had connection with Lot Po- 
runbatty. I believe, but can’t bo sure, that I first heard of 
the answer, not on oath, having been accepted, either the day 
before or the day after I received the letter from Anunchun¬ 
der Mittre, from Burdwan. I did say, in a formerdeposition, 
“ 1 heard of the dismissal of Mutty Loll Seal’s bill, but I did 
not give my consent to it.” I do not remember that I also 
said—“ People connected with the suit told me before it was 
dismissed thatit would bo dismissed.” Neither Mohunchunder 
Bm’raul, nor any of his representatives after his death, de¬ 
posited the 9,000 Bupees for Lot Porurbatty, which he had 
contracted in the agreement to do. 1 don’t remember whe¬ 
ther the money was ever tendered. The suit broughtby me 
against Sreenauth Mullick, or rather his executors, was for 
mesne profits. If 1 had succeeded in that suit, the money 
would of course have gone to Mohunchunder Burraul, had 
he performed his part of the contract. I corresponded vrith 
Surroop after I had written to the Collector not to pay out 
any money to him. I did so because 1 had no personal dis- 

{ )ute with him. On the contrary, he was entertained in my 
edging for about a year after I had written to the Collector. 
After the time, when I discovered the alleged mooktear- 
namah, he was not living in my lodging, for the river had 
washed my hut away. At the tiipe Mutty Loll Seal’s answer 
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waft taken without oath, a writ had been delivered by Mr. 
Hedger into the SheriflTs office. Matty Loll Seal was in 
cunteinpt for not filing an answer. 


Hadikaciiurn Mittre. —I am a writer in the Bank of 
Bengal. It is not in the course of my business to re¬ 
ceive bills tendered in the Bank for discount. 1 can speak 
as to the custom. Bills for discount are presented either 
to the dewan or the secretary. When a bill for discount 
is presented to the dewan or the secretary, it is entered in 
this bill book, after it has been examined. I refer to the 
entries in tliis bill book in Feb'*uary, 1848. Under date 15th 
February, 1848, there is this entry, “ Note of Mr. W. N. 
Hedger—Hs. 8,500,— )2th February, 1848,—one month 
flate, endorsed and discounted, Joygopaul Cliatterjea.’’ The 
entry is in the hand-writing of Bissouauth Seal, who is dead. 
It was his duty to make this entry. 

I see from another entry in one of the books I produce, 
that in December, 1847, Rs. 5,000 had been advanced 
to Mr. Hedger. In the first entry I have spoken to, the 
word nil appears opposite the name of Joygopaul Chatterjea. 
That means that he was under no liability to the Bank. 

[27/c Fornmui .—The 5,000 Rupees advanced to Mr. Hedger 
was not a loan, but a discount—was it not ? 

A.—It was,] 

In February, 1848, tliere was an order that the Bank 
should not receive notes not negotiable, or payable to order. 
Before this entry was made, the note must have been seen 
by the secretaiy, the dewan, and by the• pai’ty who made 
the entry. Had it been seen that the note was not nego¬ 
tiable, tlie fact of the tender would not have been entered 
in the book. 

[To the. Chief Justice. —11' the dewan saw the words “ or 
order” wanting in the note, he would send it back, that they 
might be supplied. If the note was brought back with the 
omission supplied, he would enter it, but not otherwise.] 

[To the Foreman. —An English note is generally present¬ 
ed to the secretary ; but it is sometimes presented to 
the dewan instead. In the ordinary course, the note first 
goes to the .secretary. If he is willing to pass it, he does so ; 
but if he is not, he sends it to the Directors. I cannot say 
what became of Mr. Hedger’s note ultimately, but from an 
entry in this other book, I see it was returned on 16th 
February, 1848. This entry is also in Bissouauth Seal’s ‘ 
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Iiand-writing. The name “ Joygopaul Chatterjea” is written 
opposite. I cannot say whether the signature is Joygopaul 
Chatterjea’s or not. It is the custom for persons receiving 
back notes on which discount has been refused, to sign tiieir 
names to entries like this in this book.] 

Cross-examined. —Madubchunder Sein was dewan of the 
Bank at the time. He is employed in the Bank to tliis day. 
I did not see this note. It ajipears from the entries in the 
two books to have been presented on the 15th February, 
1848, and returned on the same day. 1 cannot say that 
no informal note was ever sent to the Bank, of which 
the informality was not detected before the fact of the 
tender was entered. If at any time such a mistake had oc¬ 
curred, the word “ cancelM" would be written across the en¬ 
try as soon as the mistake was discovered. I do not know 
of any case in which the informality of a note presented for 
discount was first discovered only by the Directors. 

Re-examined.— I produce these two cheques from the 
Bank of Bengal.* One is endorsed by l*etumber to Mr. 
Hedger and Beressur, and the other to Mr. Hedger alone. 


W. H. Grant, Clerk to the Chief Magistrate of Calcutta .— 
I have been in my present office twenty-four years. 1 am in 
the habit of seeing mookteariiamahs brought to the Police for 
acknowledgment, very often. The custom is for the Magistrate 
to sign his name to an acknowledgment written on the face 
of the instrument. When a party personally appears and 
acknowledges his signature, the form of acknowledgment 
which the Magistrate signs is, “A. B. personally appeared 
before me, and acknowledged to have executed this mook- 
tearuarnah.” In case the party himself does not ajjpear, but 
witnesses come and speak to his signature, the form of ac¬ 
knowledgment is, “ A. B. and C. D. personally appeared 
before me, and on their solemn declaration said, they saw 
E. F. execute this mooktearnaniah.’* That is, when tw^o 
witnesses come. When only one comes, the form of ac¬ 
knowledgment is the same, except of course that the name 
of only one witness appears in it. I have very often seen 
one witness attest a mooktearnamah. In Bengali cases, I 


* Two chpqucH from the i^randfather of PetumlMir Chatterjea in favor of 
Petumber Chatterjea, put in to show Petninber’s ability at the time to purchase a 
share in the Talook. 



have seen many mooktearnauiahs acknowledged by only one 
witness. When the Government received a fee of 2 Rupees 
for each acknowledgment, the acknowledgment used to be 
entered in a book in the Police. But since fees are no 
longer taken (now four or five years past) the entries are not 
made in a book. The entry in this case was made in a book. 
This book has been looked for, but cannot be found. I was 
examined as a witness on the first trial of Joygopaul Chat- 
terjea, but not in the suit of Dwarkanauth Cliatterjea vs. 
Mutty Loll Seal and others. The attestation on the face of 
this mooktearnamah (the one in question) is, “ J. C. Michael 
appeared before me this day, and acknowledged the signature 
to this mooktearnamah to be correct.—F. W. Biiicii.” 

Cross-examijned. —This signature to the acknowledgment 
on the face of the mooktearnamah is Major Birch’s signa¬ 
ture, and this is his seal. This form of attestation would, I 
believe, be also used if the party signing the mooktearnamah 
had himself appeared, and the acknowledgment had been 
made by an attesting witness. 

Re-examined. —But if the party signing the instrument 
himself appeared, and personally acknowledged his signature, 
that would not have been the entry. 


George Aviet, Interpreter of the Supreme Court .—I 
have been an Interpreter of this Court only three years, 
but have had considerable experience in Bengali hand¬ 
writing. The signature in this Bank of Bengal book 
is “ Joygopaul Chutto.” The sigmature in this mooktear¬ 
namah is “Joygopaul Chuttopaddhya.” The additional dis¬ 
syllable however makes no material difference. The signa¬ 
ture in the Bank book is off-hand : that in the mooktear¬ 
namah is steady. Both may have been written by the same 
hand, with a different pen. The signature to this deposition 
of Joygopaul Cliatterjea in the suit of Dwarkanauth Chat- 
terjea, is very much like the signature in the mooktearna¬ 
mah, as regards the formation of the letters. There is a 
very slight difference in the formation of the initial letter 
J; but all the other letters are alike in both documents. 
I never saw Joygopaul Chatterjea write. The Joygopaul 
(leaving out the J) are as like each other in both as 
letters can be. Tlie signature of a Bengali, written with 
A Bengali pen, would most certainly be different from his 
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signature written with an English pen. I look at Exhibits 
B. and C. The signatures in both are “ Joygopaul Chutto,” 
and the initial J in each is formed very much like the J 
in this deposition. 

When witnesses sign their depositions in this Court, I 
don’t know with what pen they sign. I have sometimes 
seen them sign with an English pen. 


IssENCHUNDER Gungopaddhya. —1 know Joygopuul Chat- 
terjea. This signature in this deposition is in his hand-writing. 
This signature in a Bank of Bengal book is also his. This 
signature in the mooktearnamah is not his. One or two 
of tjie letters may resemble his, but, on the whole, the 
signature is unlike. I and Joygopaul married two sisters, 
and I am familiar with his signature. I don’t know his Eng¬ 
lish signature. 1 was at his talook Lot Porunbatty for three 
years. This signature to Letter No. 13 is his. It is his 
hand-writing. I cannot say whether the signature in this 
paper (the mooktearnamah) is his. 

[2b the Chief Justice .—I have seen this document only 
once before. 1 saw it on the day the bill was found on this 
indictment.] 


Mahomed Ali.—I am a vakeel in the Principal Sudder 
Ameen’s Court in Burdwan. I was employed by Joy¬ 
gopaul Chatterjea in, I believe, two of liis suits. The 
signature to this deposition is his. So is the signature in this 
Bank book. So is the signature on the back of this cheque. 
The signature on this mooktearnamah is not his. The first 
letter J is quite diflerent from the corresponding letter 
in the other papers. Some of the other letters are alike, but 
some are not. I think there is also a difference in tlic letter 
Y; I see no difference in the other letters. 

• 

Cross-examined. —Letter No. 9 is his hand-writing. So is 
Letter No. 10. So is this Letter No. 6. It bears no signa¬ 
ture, but the letters in the body are in Joygopaul Chatteljea’s 
hand-writing. I look at all these twenty-two letters, and say 
that they all appear to me to be in his hand-writing, with the 
exception of this (No. 6.) 

Letter No. 4 is in his hand-writing. So is this (Exhibit B.), 
both body and signature. The signature was not affixed 
in my presence. 
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The principal Exhibits put in evidence on behalf of the 
prosecution were as follow;— 

A—The mooktearnamah (repudiated by Joygopaul.) 

B—Letter from Joygopaul to Surroopchunder Hazra, 
dated 14th February, 1848 (repudiated by him.) 

C—Ditto, 24tb February, 1848 (also repudiated by Joygo¬ 
paul.) 

D—The agreement with Moliunchunder Burraul. 

E, F, C, H,—The four letters from Mr. Hedger to 
Joygopaul.* 


• To Baboo JoTOorAOL ChaI'Tgrjea, 

Burdwan, 

floYOOPAUL,—You must not lose a moment in doing all in your power to 
(/et t/ie proceeds of sale from the Collector. The widow of Moliunchund Bar* 
raul has filed a bill and got an injunction to prevent your getting the money. 

Your’s faitlifully, 

W. N. Hjsdgek. 

27t/i May, 1847. 

JoTGOPAtJL,—I am glad to inform you that the motion in Muhnncliund 
Burraul’s case agmiist you, came on this morning, and that the Court has passed 
an order, that the fill of revivor, filed on the 2fith of May last, be 
taken off the file, and that the order fur injunction, which was made 
on the same day, he set aside, and the injunction dissolved, with costs 
to be paid by the complainant. By to-morrow’s dak, I will send a letter to the 
Collector, ciicloHiug him copies of this order, and also the order made in 
Mutty LolUs case, setting aside his decree of foreclosure, and I trust that you 
will then be liable to get the whole of the money ; in which case I expect 
that you will nt once send it to me on your account. 

X tliink 1 have now given Mutty Loil a pretty lesson. ^ 

Your’s faithfully, » 

W. N, Hedger. 

Calcutta, 8th July, 1847. 

Joygopaul,—I send you, under seal of the Supreme Court, a copy of the 
order dismissing Mutty Lull’s decree of foreclosure, file it with the Sudder Al¬ 
lah, and get an order for your money and send it to me. 

I send you the bill of sole from Bcrcssur to retumber, as requested. 

Get the Judge to call on Mr. McKilligan, the lute Sheriff, to send to Burd¬ 
wan the 18,000 Rupees deposited with him by Sumhoochunder Ghose, the 
Budder Ameen having returned the proceedings to the Sudder Allah, for that 
purpose ; also do what you can about your chiiin in the 18,000 Rupees which 
arc at Bnrdwan. 

Let all other matters stand till I am in funds. 

Your’s trnly, 

W. N. Hedger. 


\Ath July, 1847. 
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J, K, L, M, N, O, P, Q, R, S, T, V—Papers in English 
and Bengali produced from the Sudder Adawlut (inclusive 
of the safeenamah and razeenamah, and also a receipt from 
Kistnochunder Roy for the whole surj)liis proceeds of Lot 
Porunbatty). 

W, X, Y, Z—English documents (including Mr. Hedger’s 
taxed bills of costs against Joygopaul.) 

In a«ldition to these were put in, (among less important 
documents) ;— 

Proceedings in the Burraul suits. 

Proceedings in the action of ejectment, “ Mutty Loll Seal 
vs. Joyyopaul Chatterjea.’' 

Proceedings in the |i^eclosure suit of “ Matty Loll Seal 
vs. Jirygoptml Chatterjea.'' 

Proceedings in the sup]>lemontal suit boUveen the same par¬ 
ties. 

Procee<lings in Zillali Court of East Burdwan, in Suit No. 10 
of 1847. 

Proceedings in same Court, in Suit No. 11 of 1847. 

Proceedings in same Court, in Suit No. 12 of 1847. 

Proceedings in same Court, in Suit No. 28 of 1847. 

Proceedings in suit for specific performance of mooktearna- 

mali—“ Mutty Loll Seal vs. Jtnfyopaul Chatterjea.'' 
Proceedings in suit— Dwarkanauth Chatterjea vs. Mutty Loll 
Seal and others. 

Entries in the books of the Bank of Bengal as to the Pro¬ 
missory Note for £8,i500. 

The two clieques in favor of Petumber Chatterjea from his 
grandfather. 

The case for the prosecution here closed. 


JoYOOi'AuL,— I have been ill since Inst We(lne8»lay, but am now better, get 
the Suddur Allah by any means to apply to the hie Sheriff to send the 15,000 
Knpecs, the deposit made by Sumboochundcr Ghosc. 

Get some decision about your claim to the 18,000 Rupees, as it must come 
to the Sudder. 

Come to Calcutta as soon as you can, as Mutty Loll has filed a bill of sup¬ 
plement, and got an injunction to prevent your taking the money from the Col¬ 
lector, till yon have put in an answer to that bill. This 1 oan do in two days 
and then set aside the injunction, when you can go back again to Burdwan. 

Your’s truly, 

W. N. Hbdoer. 


20th Ju/y, 1847. 
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Mr. Dickens now addressed the Jury on behalf of Baboo 
Mutty Loll Seal nearly as follows :— 

Gentlemen of the Jury, —In this case, I will not dwell— 
for it would be improper—on those peculiar and personal con¬ 
siderations which make my task, grave and important as it 
is, one that weighs upon my mind with a sense of responsibi¬ 
lity much greater than ordinary. 1 am perfectly satisfied that 
men, with the intelligence of those whom I address, will feel 
its general importance equally with myself. I shall endea¬ 
vour to treat it as drily as 1 can, considering my relations 
with those whom I and my learned friends have to defend. 

The first count of the indictment charges a combination 
among five persons to cheat the p^secutor by means of 
forgery and perjury : cheating is the end, forgery and perjury 
are the means.' The second count charges, in general terms, 
an endefivour to cheat, omitting all mention of the means. 
It must be apparent, however, throughout these counts, that 
the cardinal point on which the whole case turns, is the 
genuineness and authenticity of the mooktearnarnah alleged 
to be forged. If that is a genuine instrument, then no 
cheating could have been designed, and no forgery and 
perjury committed. 

The two other counts will, in like manner, be disposed 
of by what may be your opinion of the genuineness of the 
mooktearnarnah ; for they charge a combination falsely 
and maliciously to prosecute Joygopaul Chatterjea for deny¬ 
ing that instrument upon oath, Mutty Loll Seal being the 
prosecutor, and Mr. Hedger, Mr. Michael, Baboo Ramaper- 
kiid Roy, and Hurro Chundcr Sircar, supporting the prose¬ 
cution by perjury. That, dive.sted of all technicalities, is 
the question which you have to try. As I said before, the 
cardinal and turning point of the case is the authenticity of 
the mooktearnarnah. 

The most disagreeable—the least necessary part of my 
task, but certainly a necessary one, is to remark on the 
opening speech of the learned Counsel for the prosecution, 
and to disencumber the case of the extraneous and irrelevant 
observations with which he has overlaid it—observations 
not only unnecessary to a due consideration of the real point 
at issue, but tending to obscure and mislead the judgment. 

I am not going to enter into any ordinary forensic contest, 
or indulge in unnecessary observations in a spirit of smart- 
nessAnd vituperation. I shall address myself to my task with 
a becoming sense of the solemn duty reposed upon me, and 
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present this case to you, bared of all the irrelevancies which 
the learned Counsel for the prosecution has piled upon it. 

I may be mistaken, but I scarcely think my ears deceived 
me, when I heard Mr. Peterson hazard this assertion—“ that 
the two former acquittals of Joygopaul Chatterjoa virtually 
disposed of this case.” If those two acquittals virtually dis¬ 
posed of this case, in the sense in which that term is 
used, they actually disposed of it. That was a great—a 
very great length to go. If this case has already been 
disposed of, then for what purpose are you assembled here ? 
If it has already been disposed of, is this, or is it not, a vain 
ceremony, an idle pageant, a hollow mockery ? Is this a 
trial in which twelve of the select of society have been 
empanelled to try thejqucstion again, solemnly upon oath ? 
Or are they “virtually” precluded from arriving at an inde¬ 
pendent verdict by the previous decisions which proceeded 
upon evidence different from what you have heard, and what 
still remains to be adduced ? 

I should have l)een glad to be spared the remotest allusion 
to the former verdicts. I know not what were the reasons 
and considerations which influenced the minds of the Juries 
who returned them. I know not whether they gave the 
accused, Joygopaul Chatterjea, the benefit of a doubt, or 
whether they supposed that it lay on the prosecution to 
support the direct evidence of the witnesses, by collateral and 
corroborative testimony. I know not on what grounds 
they decided, and I care not. I impugn not their honor 
or their consciences, or their mode of arriving at a judgment; 
but I am bound to say that, although I impeach not the mo¬ 
tives of cither Juiy, I believe the finding of both to be wrong. 
Wlfy should I allude to this ?—Simply, because the 
learned Counsel for the prosecution has alluded to it, 
as if the former verdicts were a bar to your forming a 
deliberate and unfettered judgment on the whole case, 
after hearing the evidence on both sides, the speeches of 
Counsel, and the charge from the Bench. This is what 
I call disencumbering the case of the extraneous and irrele¬ 
vant observations with which it has been over-loaded. This is 
no agreeable portion of my duty, and I hope to be understood 
not as desiring to attack the verdicts of the former Juries, 
I am only, in performance of my duty, clearing ..the ground 
of the difficulties with which it has been clogged, that the 
defendants may have a fair and impartial trial, unprejudiced 
by the past. 

I shall now refer to another .observation made by the 

K 



Uiarned Counsel for the prosecution. It was a strange 
one. In speaking of certain supposed discrepancies in 
the statements made on former occasions by Mr. Hedger 
and Mr. Michael, he made the most of them, and told 
you that they amounted in fact to a proof of their wilful 
intent and purpose to falsify the truth. But when comment¬ 
ing upon vfhat he admitted were discrepancies in the state¬ 
ments of the chief—almost the only—witness for the pro¬ 
secution, Joygopaul Chatteqea, he told you that such vari¬ 
ance of testimony was, on these occasions, rather a proof of 
his general veracity. To this style of reasoning, I may well 
reply by fjuoting the vulgar adage that, “ what is sauce for 
the goose, is sauce for the gander \ and, surely, it would be 
a great anomaly, if slight discrepancies, in a long narrative, 
protracted unto tediousness, were to bo taken most strongly 
against several witnesses for the defence, but most strongly 
in favour of the single witness for the prosecution. 

In this case, 1 must, though I rarely resort to it, occasion¬ 
ally refer to brief notes which I have taken of Mr. Peterson’s 
speech. He has put it to you that the second prosecution 
was not only unnecessary, but vindictive—that the charge was 
for the sarnie offence—that it indicated the mean¬ 

ing, I presume, though he added no epithet, the malus 
■animus —of the present defendants, and, to a certain extent, 
corroborated the present charge of conspiracy alleged against 
them. I do not mean, as I have said, to impugn tlie conduct 
of the Jury which sat at the second trial, nor do I say that 
it might not be a fair way for the now Counsel for the pro¬ 
secution, then Counsel for the defendant, to present to that 
Jury the nature and effect of the second -indictment as he 
did then present it I believe the Jury on the second trial 
acquitted on that ground, but if they did so, they acquitted on 
what was a signal error ; for I tell you that tliat indictment 
was nM a second prosecution for the same perjury—that it was 
not a trial for the same offence, either technically or substan¬ 
tially. There were two distinct suits in which two distinct 
perjuries, as we allege, were committed, for two distinct ob¬ 
jects, and in each Joygopaul Chatteijea denied the mooh- 
teamaimh upon oath, and swore to that which the prosecu¬ 
tor in these cases affirmed to be false. True it is that the 
falsehood charged, was the same in each case—the means in 
both were identical; but the ends and objects were differ¬ 
ent. I will exemplify my meaning more mlly by a simple 
illuSt-ration, A. shoots at B. on a given day—the 1st of one 
month—with intent to kiU, misses his aim, is tried, and ac- 
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qmtted. A. shoots a^in at B.—say three months after— 
with like intent, and like result,—is again tried and again 
acquitted, on the ground that he has been before tried for 
the same offence ! That, though not exactly the same, is a 
very nearly similar case, and 1 mink it must be obvious to 
you and to all men (prejudice apart), that not one offence, but 
two offences, were committed by A. Nor was there the small¬ 
est malignity, vindictiveness, or oppression in the second 
prosecution. Joygopaul Chatterjea was as capable of defend- 
mg himself in the second case as he had been in the tirst. 
The objects of the two indictments were different. Those of 
the second were something more than the punishmentof guilt. 
There was the object of vindicating public justice—though 
this, perhaps, may raise a sneer in the coiintonance of Mr. 
Peterson—there was the object of protecting tlio just interests 
and legal riglits acquireil by the mooktearnainah, and of 
checking the proceedings of Joygopaul Chatterjea by wliicli 
he sought to set it aside—and there was, besides, the grand 
object of vindicating the character of tlie prosecutor and his 
witnesses, which the verdict of the first Jury had prejudiced. 
In this, the second prosecution did not succeed; but right 
glad I am that the hour has at length arrived, when the un¬ 
failing Nemesis which attends all human wrongs, shall, by 
the result of the jiresent trial, repair the injury inflicted by 
the past 

Shall T notice another observation of the leai-ned Coun¬ 
sel for the prosecution, or shall I not? lam disposed to 
treat his speech as if the greater part of it were not heard by 
you, as I confess much of it was not understood by me. Shall 
1 notice the half insinuations—half meanings, seemingly 
imperfectly formed in the mind of the speaker, ami still 
more imperfectly expressed,—the vein of reproachful allusion 
and abuse which ran through the whole of that most tedious 
and protracted speech—a speech which, in a criminal jiro 
secution, I have never yet heard paralleled for its length, 
its virulence, and its extreme 'tenacity of purpose, at all 
hazards and at every sacrifice of candour, to bring about a 
conviction ? From the Court, you will, if necessary, he^ 
what the duty of a Counsel in a criminal prosecution is, in his 
opening speech. It is clearly and briefly to detail the/acts 
according to his instructions, and to state the evidence which 
his attorney has placed before him, calmly and dispassion¬ 
ately, with such comments only as may be necessary to 
explain that evidence, but with w> comments tending to 
prejudice the case of the accused,—with no anticipative reply 
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intended to destroy the effect of their defence. 1 leave you to 
judge whether that line of conduct has been pursued in this 
instance. In the whole course of my life —now a period of 
nearly thirty years ait the Bar, and twenty-eight years of 
considerable practice—I never heard an opening speech of 
such a character. The learned Counsel for the prosecution, 
in conducting his case, has pesumod to say that the 
Counsel for tne defence would rely on forgery, and he 
has brought forward, what he guessed, would be evidence 
for the defence, with the view of proving it a forgery 
hefore-hand. How could he know that of that file of letters, 
two-and-twenty in number, wo should particularly rely on 
the two Idst, which he, for that reason, introduced as part of 
his own evidence, (namely. Exhibits B. and C.) ? What “ anti-* 
cipative precognition” nad he of that, and whence derived, 
except from the letters themselves ? They were not produced 
by the then prosecution at the former trials—the prosecu¬ 
tion in those cases was unaware of them. Then, were they 
known to the present prosecutor, Joygopaul Chatterjea, or 
not ? They were ; for previous to the second trial in April 
last, an application was made to the Sudder Dewanny 
Adawlut by his attorney for the papers filed in the Burdwan 
cases. The mittee, or file, was given, and it was then care¬ 
fully divided, and these letters were set amrt and left in the 
Sudder Dewanny, nothing being produced and used at tho 
trial in this Court, but the mere formal proceedings. It 
must then have occurred, and been pretty clearly known to 
the learned Counsel for the prosecution, that these two-and- 
twenty letters, if genuine, would be used against him on any 
future occasion. Their existence was unknown to Mr. Hedger 
and to tho attorneys of my client, but by hearsay, and to me, 
during the whole proceedings at the former trial, and it was 
not until the day after, that Mr. Hedger, having heard casual¬ 
ly of them, was led to make encmiry, and founcl them in the 
Sudder Dewanny Adawlut. Then, you have on this day a 
selection made from these letters, and the two which bore 
most heavily on the veracity of Joygopaul Chatterjea, picked 
out and repudiated by him for the purpose of contradicting 
before-hand the case for the defence. The contradiction 
given by him upon this point, however, we value as much as 
tho contradiction given by him upon others. I refer to it 
only to notice the most unusual course which his Counsel 
has thought it proper to adopt. As to the rest of the 
opening, to so much of it as you have borne in mind, you 
will, doubtless, give its proper weight. I can only- say, for 
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my own part, that if I recollected more in it that was worthy 
of reply, 1 should not have passed it over without comment. 
But I do not see that 1 need further advert to that address 
than to say, that I marked in it a general intention to pre¬ 
judice the defence, and that a large portion of it altogether 
passed my comprehension. 

I shall now enter upon an examination of the case pre¬ 
sented by the prosecution, before 1 go into the substantive 
case which the defendants make. And a word, in this place, 
as to probabilities.—^Upon that subject, I dwelt briefly in 
my opening on the last occasion. You do not suppose that 
I should so far degrade my own understanding or insult 
your's as to put it to you as a substantive proposition, that 
It is tf -priori improbable that a rich man should commit a 
crime. We all know, from many an example, that rich men 
do; that wealth, though almost unbounded,—that station, how¬ 
ever lofty,—nay, that the rarest, and richest, and most exalted 
of the gifts of mind, are no guarantee against the yielding to 
the lowest of temptations. I need not refer to that most 
lamentable example displayed in the conduct and fate of 
the “ wisest, brightest, greatest, meanest of mankind.” If a 
Bacon could accept a bribe, no doubt, as an abstract propo¬ 
sition, any man is accessible to one, and wo can conceive 
that the fallibility of human nature may lead to the com¬ 
mission of crimes yet unheard of, in the shape of roguery, 
knavery, and fraud. But, on the other hand, it is generally 
improbable tliat men beyond the gnawing demands of want 
—men possessed of wealth which a whole life-time dedi¬ 
cated to employing it well, might not suffice to exhaust, would 
commit crime for the sake of pecuniary gain—and gain, 
gentlemen, is the motive here assigned—still more improba¬ 
ble is it, that men in such stations should combine and con¬ 
spire with other.j (one an enemy), whom they must trust and 
pay highly to commit it—still more improbable, that they 
should set in motion and employ a machinery for their pur¬ 
pose, which would necessitate the aid of numerous agents who 
must be bribed to bo corrupt and criminal like themselves. 
If the case for the prosecution be true, this was a sprouting 
villainy, a root of evil with many branches; and this accurs¬ 
ed root of evil—for if evil there were, it was most accursed 
—required a costly culture. On this hypothesis then, 
think of the probable payments, and their proportions. 
Work the sum in your own minds. Think what must have 
been the consideration in money to induce Baboo Ramaper- 
saud Roy—the Pleader for Government in the Sudder Court, 
.still young, and rising in life and reputation, well descended. 
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and inheriting the reputation of a distinguiished fatlier,* of 
station equal—of intelligence, perhaps, superior to my own, 
—^to be the head that contrived, and the hand that ex¬ 
ecuted a forgery, and framed this mooktearnamah. For, if 
there be a forgery here at all, his must have been the head 
that contrived, and the hand that executed it. I do not 
mean to say that he wrote the mooktearnamah which you 
have in evidence ; but you have his own testimony, repeat¬ 
ed over and over again, that he drafted or perused and ad¬ 
vised it If so, gentlemen, and if there be forgery, he was the 
forger, and I am at a loss to conceive why the bill was not 
found against him also. Then, what must have been the in¬ 
ducement of Mr. Michael, who, though in an humbler sphere 
of life, had yet a reputation to lose, and who may calculate 
imon being one day placed on the roll of the attorneys of tlus 
Court—what sum, I ask, could have induced him to commit 
this forgery, and support it by perjury ? What, again, must 
have been the payment to Surroopchunder Hazra to join this 
villainous alliance ? True it is, it appears, he acted as confiden¬ 
tial mooktear for Joygopaul Chatterjea, and it is said, in 
disparagement of him by the prosecution, that his salary was 
but some four or six Rupees per month ; but I need not tell 
you that that could not be the sole income of a practitioner 
in extensive business. The monthly fee which he received 
from a single client was not the entire sum of his individu¬ 
al gains. The four or six Rupees per month from Joygopaul 
Clmtteijea may have been multiplied into a hundred-fold by 
his receipts from other clients. ITien, supposing this, what 
must have been his price—what the aggregate amount re¬ 
quisite to set in motion and support this conspiracy? As I said 
before, work the sum in your own minds. In any way of viewing 
the case. Baboo Mutty Loll Seal was secure of his claim under 
the mortgage, with costs, and of his costs in the ejectment 
suit as between partgr and party, subject to an account of the 
rents and profits he had realised while in possession of the 
estate, those subject again to a deduction in his favor for the 
Government revenue he paid. Mr. Hedger was entitled to 
the whole amount of his costs in the suits which wore being 
carried on; and a judgment of this Court that he has obtained 
.shows above 10,000 Rupees due to him ; and Joygopaul Chat¬ 
terjea himself, that most dishonest unscrupulous witness, has 
never pretended to say that, up to the date of the mooktear¬ 
namah which he has the effrontery to deny, Mr. Hedger was 
not a zealous, careful, and successtiil attorney, 'flic accuracy 
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of Mr. Hedger’s demand is evidenced by the judgment, 
which cannot be impeached. As to the amount of the 
mortgage debt at the date the Registrar computed it, he 
found a sum of upwards of Rs. 6,000 due on the mortgage 
account, and interest was running on subsequently ; and as 
to the receipts of the rents and profits realised by Mutty 
Loll Seal, his possession ceased with the Government sale, and 
while he was in possession, he had Government revenue 
to pay, which payment must, of course, be charged to the 
debit of Joygopaul Chatteqea. And you may depend upon 
it, Mutty Loll Seal would not have suftered the estate to 
be sold unless ho had found the possession damnosa hoire- 
ditas. You heard the account which Joygwaul Chatterjea 
gave with respect to the rents and profits of Lot Porunbatty, 
of which ho was himself the sole manager during a consi¬ 
derable portion of the time which elapsed since he acquired 
possession. Did you get out of him any intelligible approxi¬ 
mation to what the net annual income of that talook 
had been ? Suj)pose any one of you had an estate in the 
Mofussil or in England: if you were great men, you might 
manage it by bailiifs and stewards, and so know less about 
it; but even then, should you be asked to state the 
average amount of the annual rents, in a few years—say 
ten years, to—within 50 or lOOdP, if the income were 
£500 per year, would you have prevaricated and shuffled, as 
you saw this prosecutor prevaricate and shuffle, when exa¬ 
mined by me on the point ? I leave you to say whether ho 
did really know the net income or not. Ills, reason for 
prevaricating is apparent; ho saw, intelligent and acute as 
he really is, that be was between the horns of a dilemma : he 
kufew that, by the effect of the agreement with Mohunchun- 
derRurraul, every farthing of the net waaeelaut, or mesne rents 
and profits, realisccT from the year 1831, belonged to Mohun- 
chunder Burraul, whether the money rcrnaii'ed in his (Joy¬ 
gopaul Chatterjea’s) hands, or in deposit elsewhere. He 
knew this, and also that, after Mohunchunder Burraul’s death, 
his right descended to his representatives, and from them to 
Baboo Mutty Loll Seal, under the assignment which he pur¬ 
chased. Joygopaul Chatterjea was, therefore, as I have 
said, in this dilemma. If he made an intelligible statement 
of the not collection, and swelled the amount, he would be 
swelling the claim of Mutty Loll Seal under the assignment 
from the representatives of Mohunchunder Burraul. On the 
other hand, if he diminished the amount, he would cut 
down to nothing the assertion made by his Counsel, that the 
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rents received by Mutty Loll Seal would pay offi or nearly 
so, tlie mortgage debt. He saw this, and so would recollect 
nothing. And do you suppose, from what you have seen of 
the man, that he had not sagacity and cunning enough to 
see the difficulty he was in, and tiy to avoid being pinned 
on either horn of this dilemma ? That, then, is the reason 
of his evasive answers ; and I put it to you, gentlemen, as 
one of the many tests of his claim to credence, whether he 
might not have given a more intelligible answer than he has 
done, had he chosen,—for assuredly the amount of one’s 
income is not among the things a careful man usually forgets; 
and this is a careful and acute man, exuberant in recollec¬ 
tions, when it suits him so to be. 

I will not dwell, to you, upon what you must well know 
regai’ding the character of the defendants, further than to 
state their relative positions. Mr. Hedger has been for 
two-and-thirty years on the rolls of this Court, with a 
character hitherto unimpeached. Mutty Loll Seal, (the “ Big 
Baboo,” the “ millionaire,” as the learned Counsel for tho 
prosecution has, with anything but good taste and discre¬ 
tion, styled him,) though, probably, not a millionaire liter¬ 
ally speaking, if pounds sterling be meant, is yet, as you 
well know, a man of very large substance. Some of you 
may possibly think him a man who has aetjuired his wealth 
by hard dealing in contracts, and great exaction of interest. 
But what of t/iut ? That, gentlemen, is not the crime charged 
against him, and which you are here to try. Is it a priori 
very likely that such a man should devise and prosecute 
for such an amount of gain, the conspiracy charged in 
this indictment ?—or that Mr. Hedger, or Baboo Kama- 
persaud Roy, or even Mr. Michael, comparatively hum¬ 
ble as he may be, should join in it ? If the claim of Mr 
Hedger for costs and advances was Rs. 10,000, and that of 
Mutty Loll Seal under the mortgage above 6,000 when the 
Registrar computed it (putting aside the Burraul claim al¬ 
together for the nonce), how do you suppose the rest of the 
surplus proceeds in the Biirdwan Collectorate were to be 
distributed ? Nearly twenty-four thousand rupees, or there¬ 
abouts—^you will observe—even leaving out the Burraul claim 
as worthless, which it was not—were secure to the con^ira- 
tors, not only without villainy, but by legal decision. Every 
thing which has been confessed on the side of the prosecu¬ 
tion itself, shows that, (independently of the hostility between 
Joygopaul Chatteijea and Mutty Loll Seal,) muen greater 
and more bitter liostility existed between Mutty Loll Seal 



and Mr. Hedger as attorney of Joygopaul Chattei^ea, until 
the close of 1847. At that time, tnis hostility, in that par¬ 
ticular relation of Mr. Hedger, ceased. Why did it cease ? 
Our account is probable and consistent—Ramapersaud Roy, 
who, though he was indicted together with the three defen¬ 
dants nowhefore you, was discharged by the Grand Jury, who, 
for some, to me inconceivable, reasons, as they found it against 
the others, threw out the bill as against him—is really, as to 
these things, a witness above all suspicion and imputation— 
why should such a man wilfully pc^uro himself ? His state¬ 
ment is, that he, as a friend to all parties, suggested a com¬ 
promise, and interested himself in effecting one between the 
litigants. A priori, how is that improbable or inconsistent ? 
He was a friend to both parties—one of the legal advisers 
of Joygopaul Chatterjoa, as well as occcasionally of Mutty 
Loll Seal ; and where is the improbability or inconsistency 
of his desiring to put an end to all disputes between them ? 
He endeavored to bring about a settlement, and ho tells you 
that he succeeded with the greatest difficulty. He tells you 
that so great was the dislike between Mr. Hedger, the attor¬ 
ney of Joygopaul Chattcijea, and Baboo Mutty Loll Seal, that 
they would not meet except upon neutral ground—viz., in the 
house of business of Oswald, Seal and Co., of which firm 
Mutty Loll Seal’s son was the banian, and the operations of 
which were carried on mainly with Mutty Loll Seal’s capital. 
After that, Mr. Hedger and Mutty Loll Seal may have met 
many times, and this negotiation, which had been pending 
from January, 1848, ripened into action on the 12th Febru¬ 
ary of that year. There was no haste there.— Now, let us 
pause to consider* what has been assigned, not by the pro¬ 
fuse and exuberant talk of the Counsel for the prosecution, 
but by the evidence, as the motive for that oblivion of dis¬ 
likes, and that reunion of temporary amicable relations 
between men, before so far asunder. Why, that Mr. Hedger 
meant to cheat Joygopaul Chatterjea out of 14,000 Rupees, 
and that part of the machinery wm the dving him a promis¬ 
sory note for 8,500 Rupees! 'The fact, that a note for 
Rs. 8,500 was given by Mr Hedger to Joygopaul Chatterjea is 
incontestible. There has been some conflict of evidence as 
to whether the note was negotiable or not, but that is a per¬ 
fectly immaterial and idle point; the non-iiegotiability is 
an alleged fact, dependent entirely on the statement of Joy¬ 
gopaul Chatterjea, and uncorroborated by anything that pass* 
ed at the Bank. A reference to the terms of the mooktear- 
namah would at once make it evident, that the point raised 
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is really silly and beside the question, and (me which ccruld 
only succeed with a veiy ignorant Jury. If the mooktear- 
namah took effect, Mr. Hedger got the 14,000 Eupees, and 
was clearly able, if diligent, to do so in much less than a month. 
Then what did it signify to him whether Joygopaul Chatterjea 
realised the amount of the promissory note bv discount or 
not ? If the note were discountable, and in the hands of a 
third party, then Mr. Hedger would have retained the money 
required to pay it at due date out of the 14,000 odd he was 
to get under the raookteamamah. He would not have paid 
to Joygopaul Chattegea 8,500 Eupees until he got back the 
note, negotiable or not. He never did get back the note, or 
get any part of the 14,000 Eupees.—The protended argwment^ 
therefore, is the most trumpery one that ever existed, and is 

? uitc beneath the level of the most ordinary understanding. 

ask again what account has been given by the prosecution 
of this sudden re-knitting of relations so extremely hostile ? 
Unless it be that which I have already indicated, they have 

f )rofessed to give none. They have, in fact, tacitly acknow- 
edged their inability to give any. It may indeed be said, 
that it does not lie upon a prosecutor to supply motives :— 
that it is sufficient if he proves acts. Truly it may be so, if 
he proves reasonable and probable acts, emanating from pro¬ 
bable and ordinary motives ; but here the question is, whe¬ 
ther men, who cannot themselves account for an alleged act, 
itself extraordinary and unusual, are entitled to ask your 
belief in it without assigning and proving a probable cause ? 
I tell you that the supposition that those two enemies be¬ 
came reconciled and conspired to cheat the client of Mr. 
Hedger, and hired at least five others—viz., Eamapersaud 
Eoy, Surroopchundcr Hazra, Kistnochunder Eoy and Hur- 
rochunder Sircar, to join in the conspiracy, is a proposition 
that affronts common sense. I have said that, if the «toiy 
of the prosecution be true, this was a sprouting villainy, and 
that its root required a costly culture. Metaphor is some¬ 
times apt to mislead, and I shall therefore explain what I 
mean by the phrase. The fraud upon Joygopaul Chatterjea 
could only be carried out by tlie agency of many other per¬ 
sons of various degrees, each of whom must cither be a sub¬ 
orned pegurer to swear to tl^c execution of the mooktearna- 
mah, or a party cognizant of, and abetting, the crime and 
the criminals. Surroopchundcr Hazra must have been a 
suborned perjurer, and Kistnochunder Eoy a fraudulent 
agent. Then, how was the fraud to be carried out ? Wliy, 
forsooth, through the medium of open formal and multiplied 
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proceedings and documents filed in Courts of Justice! Re¬ 
collect the position of the money, and of the different par¬ 
ties. The thirty-six thousand rupees was tied up by three 
injunctions, and a “ ruined zemindar” and a “ big baboo 
and millionaire” were the contending parties. It is true 
that, according to their case, the ruined zemindar had a 
scintilla of chance of recovering a portion of this money. 
But I will show you that he had not in reality a particle of 
chance, and I challenge the Counsel for the prosecution to 
show any intelligible reason why the “ big baboo and million¬ 
aire” should have loosed the hold which the three injunctions 
gave him upon the money, and dismissed three suits 
against the prosecutor, on the terms that each party should 
pay his own costs, when ho was perfectly certain of recover¬ 
ing his costs in two of those suits, and in the third would 
have charged them on the estate of his testator, Srecnautli 
Mullick. 1 challenge him to show any reason which a man 
of common sense would expect a Jury of ordinary intelli¬ 
gence to hear without a smile at the miserable compliment 
to their undenstandings implied in its advancement. 

That you may understand clearly and unmistalteably the 
history of the transactions in which the moohimrimimili 
originated, I shall go briefly through these suits, and explain 
how they stood at that time. The Exhibit D. (put in on be¬ 
half of the prosecution) is an agreement between Mohun- 
chunder Burraul and Joygopaul Chatteijea, in 1831, at the 
time when Lot Porunbatty was sold for eight thousand and 
five hundred rupees at a Sheriffs sale, as the property of 
one Rammohim Banorjea, and was bought in by Tarrachund 
Chattcijea, bemmee, in the name of Joygopaul Chatterjea, his 
son, to whom the Sheriff conveyed by the ordinaiy bill of 
sale, which, as you are aw^ire, is only a conveyance of the 
right, title, and interest of the execution debtor, and no 
warrant of his having a good title. Rammohun Banorjea 
was not disposed, any more than other landholders in the 
Mofussil, whose properties are sold under writs of execution 
from this or any Court, to relax his hold of possession. The 
consequence was, that Tarrachand Chatterjea found ho had 
purchased a law-suit instead of a talook. He was unable to 
cany on so expensive a litigation, and therefore entered into, 
this agreement with Mohunchunder Burraul, which recites the 
circumstances I have just narrated, and by which Joygopaul 
Chatteijea sold the entire talook to MohimchundcrBurraulfor 
Sicca Rs 9,700, Rs. 500 of which was to be paid, (and was paid,) 
on the date of the agreement, the balance, with interest at 3 
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per cent., to be deposited in the hands of a banker, up<m 
Joygopaul Ch/jUterjea pvMing Mohunchunder BurravZ into 
possession of the tcUooh—md not before. This is important; 
for Joygopaul Chattenea, with, (as far as the manner was con¬ 
cerned,) a sort of hall skill, half cunning, and entire impu¬ 
dence, has endeavoured to make out, in the teeth of legal rea¬ 
son and common sense, that he was released from that agree¬ 
ment because he had subsequently paid out of his own pocket 
from about a hundred to a couple of hundred rupees to get 
possession, and because the surplus of the purchase-monw 
had never been deposited by Mohunchunder Burraul. Jft 
had not, indeed, been deposited, but the simple reason was, 
that Joygopaiil Chatteqea had never given him possession of 
the estate. Mohunchunder Burraul supplied the funds for 
canying on the suits against Rammohun Banerjea to the 
final decree, dismissing the appeal in the Sudder Dewanny 
Adawlut, and it is plain would, for his own interest, have sup¬ 
plied funds to get execution and possession if he had been ap- 

J lied to. For the rest, you have, on one side, the account of 
oygopaul Chatteijea, that he was put to the cxpence of one 
hundred to two hundred rupees for costs to obtain and per¬ 
fect execution, and further you have this most incredible state¬ 
ment, that Mohunchunder Burraul would not take out an 


execution in his (Joygopaul’s) name, nor furnish funds for 
the purpose after having carried on at his (Burraurs) own 
cost, an expensive litigation from the year 1831 to the year 
1835, for the sole end of getting possession. What earthly 
reason could any man, (not fit to live within the precincts of a 
mad-house,) possibly have to defeat his own hopes and efforts 
of years by just stopping short of fruition ? But the fact is, that 
Joygopaul Cbatterjea, environed with difficulties which his 
impudence even could not overcome or get rid of plausi¬ 
bly, has been confounding all time. Ho himself obtained 
possession in 1835; Mohunchunder Burraul filed his bill 
for a specific performance against him in 1837, but died a 
month afterwards. Then, if Joygopaul were willing to give 
possession, for what reason that ever operated on a sane mind, 
would Mohunchunder Burraul not have taken it ? But he filed, 
instead, and because he could not get possession without, 
a bill in Chancery in this Court, which Joygopaul Chat- 
toqea took six and a half years to answer, and which he 
then answered by an admission of the agreement, and a 
further admission of the supply by the plaintiff, of funds 
for the litigation witli Hammohun Banerjea, taking, how¬ 
ever, the signally silly point that he was relieved from the 
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contract, because Mohunchunder Burraul had failed to assist 
him with money in taking out execution. Supposing the net 
annual rents and profits to have been Rs. 3,000 or 5,000, (as 
Joygopaul himself has wished you to believe, rather than 
stated them to be,) he would have to account to Mohunchun¬ 
der Burraul for every farthing of the money he collected dur¬ 
ing the period of 9^ years, \^le the estate was in his posses¬ 
sion jMonunchunder&rraul, on the other hand would be liable 
to him for only Rs. 9,200, with interest at 3 per cent. Taken 
in any possible way, Mohunchunder Burraul’s claim would 
have amounted to more than Rs. 56,000 :—but reckoning the 
rental at less than half Joygopaul Chatteijea's figures, we 
make it Rs. 53,000 and upwards, on the assumption that the 
net rental was only 1,800 a year. Takingthe rental at Rs. 5,000 
per annum, the claim of Mohunchunder Burraul would be 
above three-quarters of a lakh. In 1844, the matter stood 
thus. Mutty Loll Seal had no more to do with the suit insti¬ 
tuted then by the representatives of Mohunchunder Burraul 
against Joygopaul Chattel ea than he had to do with the libel 
written by Dr. Newman against Dr. Achilli. The suit was 
then ripe to set down for hearing mi the pl&adings without 
•proof—\h 2 A. is to say, enough of the plaintiff’s case was con¬ 
fessed in the answer to his bill to enable Brijonauth Dutt 
and Omnapooma Dosscc, the executor and executrix of Mo- 
huuchunder Burraul, to obtain a decree for specific perfor¬ 
mance, and to compel Joygopaul Chatteqoa to act in perfor¬ 
mance of the covenants on nis part contained in tlio agree¬ 
ment Instead of that, however, the plaintiffs, by some 
blunder either of their attorney, or their own, neglected their 
claim, and the bill was dismissed, with costs, not on the 
meVits, but for want of due prosecution. Their claim was sub¬ 
sequently revived by one Rarnchunder Chowdry, who purchased 
it for five thousand rupees, some time in 1845. A formal 
assignment under seal was given to Rarnchunder, an instru¬ 
ment superior to all suspicion, and with which Mutty Loll 
Seal had nothing to do, he (Mutty Loll Seal) having no know¬ 
ledge at that time of Rarnchunder, nor, at tliat time, of the 
claim. The suit goes on—Rarnchunder files anoAer bill 
of supplement and revivor,—an irregular and erroneous 
one,—omitting all mention of the former dismissal of suit, 
though his was an attempt to continue that suit—gets an 
injunction long before Mutty Loll Seal acquires his right, 
—^has the injunction afterwards dissolved, the bill dismissed, 
with costs, and the whole costs have to be paid by him to Joy¬ 
gopaul Chattcijea—thus far an eminently successful, as well 
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as knavish, litigant Thus the matter stood until May, 1847, 
when Mutty Loll Seal who, as I think you know, is a wary 
and acute man—a man who pretty weU understands a bai> 
gain, and extremely well the state of an account, but who is 
not an English lawyer, and, when meddling with his first 
mortgage, (as to which he ought to have taken more care,) 
found that he had placed nimself in the wrong box, and 
that in reality when he took from Joygopaul Ohattcrjea's 
brothers the assignment of the mortgage by him to them 
of a three-fifth share in Lot Porunbatty, he took a title 
which was rotten, and over-ridden by a paramount claim 
in the Burraul suit, which, if properly conducted, made his 
own assigned mortgage not worth the peeling of a rotten apple. 
He soon, however, discovered, that if the suit of Mohunchun- 
der Bim*aul were revived and properly conducted, it would 
over-ride the surplus proceeds in the Burdwan Collectorate 
after the sale. He therefore bought up the suit of Mohun- 
chunder Burraul, and so fortified his bad security by a good 
one. He bought the dismissed law-suit for apparently a 
mere song—viz., 100 Rs.; but he had to pay, besides, to 
Mr. Peard, the attorney, costs due to him by Ramchunder, 
about Rs. 2,000 to .3,000 more. That was, no doubt, a price 
a good deal inferior to the value of the talook, but it was 
about as much, or nearly as much, as that he gave for the 
mortgage. The value of the talook, instead of being Rs. 
38,000, was under Rs. 20,000; and in point of fact, whether 
by the employment of puffers, or by antagonistic and bona, 
fide bidding, certain it is, it sold, when standing registered in 
Joygopaul Chatterjea's name, for much more than its real va¬ 
lue ; and in the precise extent that it exceeded its real value, 
was Joygopaul Chatteijea benefited. This at the time was the 
state of affairs of the claim in Mohunchunder Burraul’s suit. 

Now, as to the mortgage claim. It is perfectly, certain 
that Mutty Loll Seal, (who is no more infallible than other 
men,—nor are his lawyers,)—did, through their errors and may 
be his own, get an irregular decree of foreclosure in March, 
1847—irregular in this respect, that it merely contained an 
order that the Registrar should compute what was due to . 
Mutty Loll Seal upon the deed and covenant—a one-sided 
account,—whereas, as he had been in possession about a 
year, there was a two-sided account to be rendered, for 
he was liable for rents as a set-off against revenue paid and 
interest But who was the party that rectified the ewor 
of the legal proceedings of this Court, and avenged the 
ill jury (if injurj there were) to Joygopaul Chatterjoa ? Why, it 
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was Mr. Hedger who set aside the order, referring the accounts 
to be taken by the Registrar instead of the Master:—It was 
Mr. Hedger who dissolved the injunction obtained by Mutty 
Loll Seal in that suit; and when another injunction was obtain¬ 
ed on the bill of supplement, it was Mr. Hedger who reduced 
the amount of the mortgagee’s claim on Lot Porunbatty to 
three-fifths: it was Mr. Hedger, in short, who contended eveiy 
inch of all that ground for Joygopaul Chatteijea against hia 
opponent, Mutty Loll Seal, with skilfulncss, intelligence, and 
earnest zeal. You have heard a flourish about four letters of 
his, as if they were pregnant with proofs of dishonesty and 
fraud, and some incomprehensible allusion was made to Pan¬ 
dora’s box in reference to them. Road tliem, and judge whe¬ 
ther the contents are at all such as any but a mind warped 
and distorted by prqiudice, could possibly have regarded as 
either direct or collateral evidence bearing upon this trial, 
as affecting Mr. Hedger’s probity. The only comment I can 
make upon those letters is, that, if 1 could wish anything 
away from them, it is a certain suggestion in one letter 
to Joygo])aul Chatterjea to take advantage of a technical 
defect m the legal proceedings of his opponent, Mutty Loll 
Seal—a rather dangerous suggestion to such a man as 
Joygopaul Chatterjea, and emanating from an over-zeal for 
liis client and, it may be, from an under-current of hos¬ 
tility to Mutty Loll Seal. Bid I belong to the other branch 
of the profession, which is ecpially honorable with my own, 
I think my knowledge of human nature would have led 
me to consider some of these suggestions as fraught witli 
jlanger in their tendency. But do they show that, up to May, 
1847, Mr. Hedger meditated a conspiracy with Mutty Loll 
Seal against Joygopaul Chatterjea ? They show precisely 
the reverse. They show something of a hostile animus to¬ 
wards Mutty Loll Seal, something of a request to Joygopaul 
Chatterjea, to talce time by the forelock and let slip no op¬ 
portunity of proceeding against him, because the then pre¬ 
sent injunction once dissolved, tlie whole suiq)lus proceeds 
of the talook after sale were fwie, and Joygopaul Chatterjea 
might take the whole out—for an injunction once dissolved 
coind not soon be renewed. Yet Joygopaul Chatterjea was 
not entitled in any view to take out the whole.—To proceed : 
On tho 31st Becember, 1847, after the error of the decree was 
rectified, the mortgage suit was again put in proper train, 
and again an injunction was issued which tied up three-fifth's 
of the money in the Burdwan Collectonate. Then, Omna- 
pooma Bossec’s suit was also put in train, and another in- 
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junction in it was issued, which stopped the whole five-fifths 
of that money. Then again, there was a third injunction 
from the Mofussil Court also attaching a portion of the money 
amounting to three-fifths. Suit No. 10 was going on in the 
Principal Sudder Ameen’s Court, and was ultimately decided 
before the mookteamaraah in question was executed in favor 
of Mutty Loll Seal; and the very last letters to Surroop- 
chunder Hazrah, admitted by the Counsel for the prosecu¬ 
tion, speak of that suit as decided in favor of Mutty Loll 
Seal, and direct Surroopchunder Hazra to file his petition of 
appeal, notwithstanding pending negociations, because,—says 
the writer, Joygopaul Chatterjea,—“in any event I shall get 
hack the value of the stamp.” Who had the advantage in all 
these proceedings t With an impudence unparalleled in my 
experience of Hindu impudence, Joygopaul Chatteriea has 
repudiated what he stated in his deposition in DwarKanauth 
Chatteijea’s suit. He has stated that his wrath rose against 
Mr. Hedger for having lost him the costs in the suits of Mutty 
Loll Seal and the representatives of Mohunchunder Burraul. 
The whole of his evidence on this head was really an insolent 
aftront to common sense. I asked him if he did not see an 
office copy of the orders dissolving and dismissing the bill 
and injunctions in both those suits, and whether Mr. Hedger 
did not give it to him, and ho pretended that he did not 
know enough of legal proceedings in this Court to distin¬ 
guish an office copy of an order from the original. And yet 
he is a man hacknied in litigation in both this and the 
Mofussil Courts, and endowed from early youth with an 
acuteness, a cunning, a skill, a tenacity of purpose, and a pre¬ 
sence of mind, showing him to be no ordinary person—nay, 
a very extraordinary person, considered as an intellectual per¬ 
son, apart from honesty. —In every stage of these proceedings 
ho has shown that he understood right well what he was 
about—that he had, in fact, been playing a game of double 
agencies, and making fools of all around—^makmg Mr. Hedger 
a cat’s paw to circumvent Surroopchunder Hazra,—mistnisting 
Surroopchunder Hazra,—and writing to theCollector aletter re¬ 
voking his authority—of which he,Surro(mchunder, could know 
nothing,—writing to Surroopchunder Hazra again about the 
same time, a letter full of directions about his own business, 
and getting Mr. Homfray, behind Mr. Hedger’s back and 
unknown to him, to write another letter to the Collector, 
repudiating the mookteamamah he had executed in Mr. 
Hedger’s and Mutty Loll Seal’s favor. Do you believe that 
he w^s so unacitoaintcd with the effect of the practice and 
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decisions of this Court as ever to have thought that ho could 
recover the costs of the two equity suits, one being a mort¬ 
gage suit, the other a suit for specific performance, and both 
decreed against him ? The direct evidence is already before 
you in the shape of depositions. The depositions of Mr. 
Hedger and Mr. Michael, three times repeated, are before 
you. Here and there, in Mr. Michael's testimony, you will 
find a discrepancy. On one occasion, he stated that Joygo- 
paul (yhattoqea went to the Police and acknowledged Iiis 
signature before Major Birch. It turns out, however, from the 
attestation on the face of the mookteamamah, that Mr. Mi¬ 
chael himself went before Major Birch, and attested tho 
signature. Without meaning any disrespect to Mr. Michael, 
I must state that he belongs to that class of men in this com¬ 
munity, who sometimes acquire an imperfect knowledge of 
the English language without having acquired or retained 
a perfect knowledge of their own. But whatever the discre¬ 
pancy may be, I make Mr. Peterson a present of it, and leave 
you to judge of tho value of such an item in such a case. 

Now, with regard to tho indirect evidence,—is it not re¬ 
markable that two of the twenty-two letters should have been 
selected hy anlicipatimi by Mr. Peterson as evidence in 
his case ? ^ This seemed a very extraordinary course. At 
skittles, men—^at nine-pins, boys—put them up for the pur¬ 
pose of bowling them down. But I never hoard before, 
that, in a grave and solemn trial, tho Counsel for tho 
prosecution introduced as part of his mmi case documentary 
evidence which he supposed, but could not bo sure, would 
be used by the defence, for the purpose of proving it to be a 
forgery by anticipation. I can understand the motive here, 
for xhis mode of proceeding. The motive is to take away be¬ 
forehand the efieot of the evidence if produced on behalf of 
the defence, as evidence unimpeached. You have seen what 
tho opinions of eayperts on the hand-writing of the letters and 
of tho mookteamamah tend to. The letter (Exhibit B.,) ono 
of the most important documents produced, was denied by 
Jojrgopaul CTiatterjea,* but was Stated by the last witness to 
be in his (Joygopaul Chattcijea's) hand-writing. Tho letter, 
which is dated 14th February, 1848, mns as follows ;— 

“ It is represented with the highest blessing that Srijut 
Mutty Loll Seal instituted a suit under No. 10 in tho 
Sudder Ameen's Court and obtained a decree against me and 
other defendants. That, dissatisfied wth that order, I and 
Dwarkanauth Chattopadhya have preferred an appeal, and" 
that Srijut Baboo Mutty Loll Seal will file a dustburdary 

■ M 
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or deed of relinauishment, stating therein to have received 
the money in mil. This arrangement having been fixed 
upon here, the Seal Baboo has written a letter to Baboo 
Kistnochunder Roy, therefore I write to you that you will 
speak to the Roy Baboo and have the dustburdary put upon 
the file of the appeal proceedings without delay, stating the 
money to have been received by him in full, and when the 
Seal Baboo’s dustburdary shall have been filed in the above 
proceedings, you will file a dustburda^ on our part also ; 
and you will present a petition to the Judgfe sahib, praying 
that tlio value of the stamp paper on which the petition of 
appeal is engrossed may be returned, when orders will be 
given for tlie restoration of the same. And so soon as a 
dustburdary shall have been filed on the part of the Seal 
Baboo, you will inform me of it and communicate to mo all 
other occurrences as they take place. This is written for your 
information—the end year 1251', dated the 3rd Faulgoon." 

You will see, from the preceding letters, which have 
been admitted, that a correspondence in a continuous and 
closely linked series was maintained between Joygopaul 
Chatteijea and Surroopchunder Hazra. You will then put 
your own construction on the English letter which Joy¬ 
gopaul Chatterjea instructed Mr. Hedger to write to the 
Burdwan Collector in May, 1847, relative to Surroopchunder 
Hazra. You will find from May, 1847, to February, 1848, 
letters written in a continuous series by Joygopaul Chatter¬ 
jea to this very Surroopchunder Hazra, imposing upon him 
every duty of the most confidential nature with which a 
mooktear can be entrusted. It will be seen, most clearly 
from the above, that the prosecutor, is a man who 
takes care to have two strings to his bow; for at the 
same time that he was urging on an appeal in a certain 
case in one letter, he was saying in another t^at that 
appeal was not necessary, and in a third that it would 
not do harm. One of the letters 1 have referred to—the 
letter of 8th February, 1848—and which Joygopaul admits, 
mentions the very compromise embodied in the mooktear- 
namah in these terms:— “A Ttegodaiion ^or a settlement with 
Srijut Mutty Loll Seal is going on, but %t has not as yet been 
concluded. 1 imagine, however, that a settlement will be 
effected ; but it rests on the will of Providence. The Seal 
Baboo has said to Mr. Hedger, ‘ I will not quarrel with the 
Chattopadhya Mohoshaye. You will interpose between us, 
and bring the matter to a termination.’ When the settle¬ 
ment is effected, I will write to you.”—^It may be said 
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that no such settlement as is mentioned here was ever effect¬ 
ed, because Joygopaul Chatterjea did not write to Surroop- 
chunder Hazra again. But, I leave it to you, as men of sense 
and judgment, to say, whether it is likely that, even if the 
settlement were not effected, he would leave the matter where 
it remained by his first letter, or whether he would not write 
that the contemplated arrangement had failed. According to 
the case for the prosecution, the correspondence concludes 
with the letter from which I have just read. If this is so, it 
breaks off with most unaccountable and suspicious abruptness. 
According to our case, the letter (Exhibit C.,) which Joygopaul 
Chatterjea repudiates, states that a aettlement had been effeded. 
It also contains a great deal of matter which a client at a dis¬ 
tance would write to his confidential mooktear, and, there¬ 
fore, though it has no immediate connexion with the case, it 
of itself negatives the assumption that the letter was forged. 
The letter (Exhibit B.) though denied by Joygopaul Chatterjea, 
has been proved by his own vakeel and witness, Mahomed Ali. 
It also bears the post-mark, as do all the other letters, except 
C. The absence of the post-mark in C. is their battle-horse 
as to that letter. As far as I have seen of post-marks here, 
I should say it would bo a far easier achievement for 
a man to fabricate counterfeit marks like those, than 
for the most accomplished forger to commit a double 
forgery in imitating the hand-writing of one man (Joygopaul 
Chatterjea) throughout the body of a Bengali letter of tliat 
1 ength,and imitating the hand-writingof another (D warkanauth 
Chatterjea) in the postscript appended thereto. You will bear 
in mind, that that man, Joygopaul Chatteijea, unparalleled 
for .acuteness and calm audacity, denied the whole of this 
file of letters in the court of the Principal Sudder Ameen, 
and has attempted here to explain away that falsehood by 
stating that he gave the denial there because he was not 
upon oath. The letter C. which does not bear the post 
mark, yet contains the postscript of 1)warkanauth Chatterjea, 
in which is collateral matter that would never have entered 
the mind of an ordinary forger to introduce, and if it did, 
would certainly have struck him as calculated to make the 
forgery more difficult Mr. Peterson has made it a point 
that the letter is not signed. If, however, the body of the 
letter is in Joygopaul Chatteijea's hand-writing, that is 
authority sufficient. A Bengali signature, besifks, is not 
always written at the foot of a letter, but may be written at 
full length in the body, or laterally In the margin, and 
that would be sufficient. If letter C. is a forgery and a full 
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signature at the foot was noccssary, then 1 apprehend a 
forger would see that its omission would defeat nis object, 
and ho would write it out at the bottom in full The letter C. 
bears no post-mark ; and that is explained by the fact, which 
we sliall prove, that it was received by Surroopchunder 
Hazra from a private hand. 

This, I need not say, is a case by no means suggestive 
of mirth, but some of these two-and-twenty letters are not 
without amusement, and you will hardly forbear a smile 
when you hear the following :— 

In a letter to Suroopchunder Hazra, Joygapaul Chatterjea, 
after speaking of his disputes with Mutty Loll Seal, says, 
“ If the Seal Baboo did not do something which he wished 
him to, then would he (the Seal Baboo) have to endure fi'oni 
him a sweet squeeze! ” 

But why am I reading these letters ?—to show, from the 
internal e^^dence they contain, that the letter C., which 
alludes to several of the matters mentioned in these, cannot 
be a forgery, for I deny that the thought would have entered 
the mind of any former, however artful, of making the numer¬ 
ous references which appear in C., to a variety of minor and 
unimportant instructions and statements in particular letters 
of a long anterior date. 

Let me pause here, and comment on a good deal of the 
avalanche of rubbish with which this case has been encum¬ 
bered by the Counsel for the prosecution. He has pro¬ 
duced a bill of costs by Mr. Hedger against Joygopaul 
Chatterjea which has been taxed, and of which taxation 
Joygopaul Chatterjea must have had notice,—^and has 
wished you to infer that it contains items- which have been 
improperly charged. Mr. Hedger brought an action on that 
taxed bill in this Court, and recovered judgment. Evidence 
has been given by Mr. Peterson in his speech—^f«r there 
really is no other—that Joygopaul Chatterjea was unablo 
to defend that action. Why could he not defend it as well 
as he can prosecute this indictment, and prove (what he now 
alleges) that there were suras duo to him from Mr. Hedger 
for which no credit had been given him ? Mr. Peterson's 
argument appears to mo to destroy itself. The learned 
gentleman dm not disdain to sneer at the array of Counsel 
which he had to oppose. Mutty Loll Seal is represented by 
three Counsel, Mr. Hedger and Mr. Michael, only by two,— 
the broken-down and ruined Zemindar, who had parted with 
every farthing he had in the world, is still represented by 
three. Assuming that the services of the leading Counsel 
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aro unfocl, surely such aid given would have been as usefully, 
as honestly, and as graceMy rendered to the ruined man 
in a money demand, as in a criminal prosecution. 

Mr. Ritchie appears on behalf of Mr. Hedger, a gentleman 
whom I have known as a friend for the last eight-and-twenty 
years. Mr. Hedger’s case presents some shades of difference, 
to which his learned Counsel will draw your attention. I 
will not, therefore, further dwell on the points of the case 
which concern Mr. Hedger, nor on the internal evidence dis¬ 
closed in this file of letters, of Joygopaul Ohatteqea’s un¬ 
wearying hostility to Mutty J^oll Seal, of his friendship to Sur- 
roopchunder Hazra, his natural acuteness and subtlety, his 
double-dealing an(l vindictiveness, his power to avenge his 
own wrong, and his readiness to assail another’s right by 
means of wrong. Has any rational explanation been given 
why Mr. Hedger should have committed that most infa¬ 
mous of villainies—that deepest of wrongs—the betray¬ 
al of his client into the hands of his worst enemy, and the 
colluding with that enemy to cheat and denude him of 
every thing he had in the world ? Has any rational explana¬ 
tion been given why this man, at no other time slow to ob¬ 
tain redress, did not, on this occasion, at once assert his own 
right and the dignity of public justice ?—why this man, 
Joygopaul Chattel ea, did not at once enforce atonement, by 
the vengeance (if I may use the term—but it is erroneous) 
by the retribution of justice, for the enormous wrong that 
he alleges had been inflicted upon him ? From February, 
1848, the date of this mooktearnamah, until tlic last in¬ 
dictment preferred against him in April of this year, he 
did nothing—he did not even take the obvious course of 
moving in Chambers to have Mr. Hedger struck off the 
rolls—a course easy, cheap and efficient, if his case were 
true. His Lordship will, probably, tell you, whether, had 
he done this—had he placed upon record by affidavit one-half 
the allegations which he makes in this ease, Mr. Hedger 
would not have been promptly,called upon to answer them, 
and whether, if necessary, an issue would not have been 
directed to try the case. That would have been a cheap 
form of punishing such knavery and obtaining redress. 
It would have required little professional aid—it would 
scarcely have needed the assistance of an attorney. An 
attorney’s clerk might have framed the affidavit, as many" 
an attornw’s clerk does, independent of his employer. 
Nothing of this sort did he do. Yoi, was ho silent ? Has 
he not been engaged in active litigation ever since '{ Ho 
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commenced a series of expensive legal proceedings. He 
tiled his own bill and the other to which he made himself 
a defendant, and carried on two Chancery suits : and it 
was not until he was called upon to put in his answer to 
the bill filed by Dwarkanauth Chatterjea, (in reality his own 
bill,) and give his evidence in that, suit on the equity side 
of this Court, that he once ventured to charge misconduct 
against Mr. Hedger upon oath. The reason is natural and 
obvious. No man likes to plunge into perjury at once. He 
denied the mooMmrnjcimah before the Collector—but not 
upon oath : he denied his letters before the Principal Sudder 
Amcen—but, again, not upon oath. It was only in his 
answer to the bill of Dwarkanauth Chatterjea, when he 
could not avoid repeating his former statements, and when 
his conscience, such as it was, had been prepared for the 
effort, that he committed himself upon o.atli. I cannot be 
answered by the pretence that he had conscientious objections 
to an indictment. He had already indicted Bri jonauth Dutt, 
because Brijonauth Dutt, as executor of Mohunchimder 
Burraul, had taken, a part against him in filing a bill : he 
had, moreover, threatened to indict Mutty Loll Seal for hav¬ 
ing given, as he said, bad advice” in that same suit. You 
see, then, the character of the man you have to deal with. I 
ask you to dissect the documentary evidence, the viv4 voce 
depositions, the evidence of the experts—and to say what tes¬ 
timony you have to counteract that of Mr. Hedger and Mr. 
Michael, except the word of that man ? I ask you what evi¬ 
dence you have to support the whole case, except the evi¬ 
dence of that man ? I have bent the whole force of my 
mind to show that independently of direct eVidcnce, the pro¬ 
babilities of the case destroy the prosecution—the station of 
the defendants—their means—their reputation—the enor¬ 
mity of the villainy imputed to them—the inadccpiacy of'the 
consideration for perpetrating it—and the almost certainty 
from the publicity of the means employed of detection and 
exposure. 

Satisfied that you are well aware of the responsibility de¬ 
volved upon you, I take leave of my case. It is one in 
which, although the defendants have been placed in a posi¬ 
tion painful, distressing, humiliating—yet 1 can say that it is 
with sincere and unfeigned pleasure,—since tried they must 
be, and have been,—that I see the hour of fair and impartial 
trial at length arrived. Flattery you would disdain to re¬ 
ceive, as much as I to use. I flatter you not when I say I 
believe you capable of doing that impartial justice which 
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you have been sworn to administer: I flatter you not when 
I say I believe you to possess both the intelli|?ence,—here 
much required,—and the wish to do that impartial justice 
which this case also demands. Justice, in its .fulness and 
perfection, belongs but to One, and, in that sense, includes 
every attribute of our Maker, except His omnipotence. In 
the degree in which Man, frail and fallible, can make an ap¬ 
proach to the ministering of perfect justice—in the same 
degree does he make a more near approach to the majesty of 
Ids origin, and the more brightly and gloriously is the divine 
image of his Maker revealed within him, and made mani¬ 
fest in his actions.—To your justice I commit Uiis case, un¬ 
doubting of the result. 


Mr. Ritchie now addressed the Jury on behalf of Mr. 
Hedger and Mr. Michael, as follows:— 

Gentlemen of the .1 uhy, —It is now my duty to address 
you on behalf of the defendants, Mr. W. N. Hedger and Mr. 
J. C. Michael. A more anxious duty never fell to my lot, 
and I did not think it possible that in a case in which the life 
of my client was not at stake, the anxiety and sense of res¬ 
ponsibility under which I laboured, should weigh so heavily 
on me as it does at this moment. One of the men I repre¬ 
sent is not only a client, but a friend ;—a man from whom I 
have, in the professional intercourse of years, received 
almost daily marks of confidence and good-will:—a man, 
whose confidence and good-will I prize at least as highly 
now, in this his hour of trml and peril, as I did in his most 
prosperous days, when first he became my client. No wonder 
then that I feel anxious, lest that confidence should prove 
misplaced on this occasion, so momentous, so all-important 
to him. No wonder that my anxiety to discharge my duty 
properly should clise^ualify me for its eftectivo perfomiance, 
conscious as I am ot my own lamentable deficiency in the 
burning eloquence, the power of clear and vivid expression 
with which my friend who has just addressed you (Mr. 
Dickens) is so eminently gifted, and in which he has this day 
almost surpassed himself. But there are other considerations 
which may well cause uneasiness. An appeal has been made 
to prejudices and feelings, ever misplaced in a Court of Jus¬ 
tice, against the men who ask for nothing at your hands but 
a fair trial and an impartial hearing. If the prejudices ap- 
pesded to had been those of low or ignoble minds, I should 
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have scorned to give them even passing notice; but they 
are those to which honorable and upright minds have been 
subject: those commonly called prejudices, against 

which it most behoves tho honest mind to stand upon 
its guard. 

This has been represented as the cause of the poor against 
the rich—of the oppressed and betrayed against the oppres¬ 
sor and betrayer—of the worm turning on the foot that crush¬ 
ed it; and the Nemesis of retributive justice has been 
invoked upon the heads of these men against whom it has 
been said the “ tables are now turned.” Nay, it has been 
said—not indeed, in terms, by my learned friend Mr. Peter¬ 
son within, but by the Press without, these walls,—that the 
very Court, to which the meanest criminals are entitled to 
look to hold the scales of justice even, is bound “ gracefully 
to yield” to the verdict of two independent Juries already so 
unmistakeably pronounced! This and much more has been 
said. But I know that those whom I address are above all 
such considerations, however plausibly insinuated, or how¬ 
ever honestly enforced. I know that you would shrink as 
from a crime at the bare thought of sacrificing at the shrine 
of the most honest prejudice, tho most natural feelings, a 
fellow-creature, whetner your countryman or not, whether 
rich or poor, against the weight of tho evidence, against tho 
light and dictates of reason applied to that evidence. I 
know that you would think, as 1 think, that the “ graceful 
submission” referred to, would “ be disgraceful prostitution 
cowardly infamous abandonment of the most solemn and 
exalted privilege with which man can be invested in a free 
country, the right of judging for himself of the guilt or inno¬ 
cence of his fellow-man. 

I now turn from this subject, to which I should not have 
alluded, had it not formed tho main source of anxiety to my 
clients in this case, (an anxiety which, while my reason con¬ 
demns, natural feeling will not let me quite suppress,) 1 
now turn to that which forms the only real question for you 
to-day, the guilt or innocence of the defendants as manifest¬ 
ed by tho evidence, and the evidence alone. Turning to 
this, I feel hero no anxiety, no uncertainty, no wavering. I 
feel nothing but the most unshaken confidence in the in¬ 
nocence of my clients, in the irresistible force of truth 
which must bnng home to your minds that innocence, and 
the utter incredibility of the case for the prosecution. 

What is that case ? You are asked to brand as a con¬ 
spirator the member of an honorable profession, who, in the 
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exercise of that profession for more than thirty years, had won 
the confidence of numerous clients of his brothers of the 
profession—of the successive Judges before whom he prac¬ 
tised from this to the last generation. Did I say you are 
called on to brand him as a conspirator ? He is denounced 
as a forger, a perjurer, a traitor of the blackest dye, of 
the most infamous hue. His conspiracy is said to have 
been not for, but against, his client: his peijury, not to de¬ 
fend, but to convict, his client : his forgery that of the name 
which, to an attorney, should be most sacred from all tam¬ 
pering, the name of his own client. Now, whatever may be 
the faults or crimes of the members of the profession of 
the law, I believe the very rarest of all is that of betraying 
the client to his adversary in a pending litigation. There 
are of course bad men in all professions ; and I do not say 
that there have not been too many instances, though I trust 
rarer now than formerly, in which an artful attorney has taken 
foul advantage of his client to enrich himself at his expence. 
But I do say that the annals of jurisprudence will scarcely 
produce an instance of an attorney in the height of litiga¬ 
tion openly and shamelessly betraying .his client to his op¬ 
ponent ; sacrificing him not for his own sake, but for that 
of his opponent. There is good reason for this. The bare 
suspicion of having done so would bo sufficient to ruin the 
business of an attorney in the highest practice, and he would be 
sure to lose more in his general practice than he could gain 
in the particular case. As the rarest crime, so also is it the 
blackest, and followed by the severest punishment, as is well 
known to every attorney. Mr. Hedger know as well as you, 
or I, or the Judges on the Bench, that forgeiy or poijury 
subjected him to transportation, while conspiracy and fraud 
on the client, would subject him to imprisonment for years, 
and to be struck otf the rolls with ignominy ; in his case, 
tantamount to a sentence of starvation. 

It is to be supposed, then, that if he, knowing all this, did 
resort to such nefarious and infamous practices, so fraught 
with danger and ruin if detected and so certain of detection 
if committed, he must have had some strong adequate and 
all-absorbing motive to outweigh, not merely the dictates of 
conscience (if he had any, which Mr. Peterson seems to deny), 
but of the commonest prudence. He, in the height • of nis 
practice—a lucrative one—who had up to that time, beyond 
all question, zealously, skilfully and manfully conducted the 
case of Joygopaul Chatte^ea, is represented as suddenly 
abandoning him, as handing him over, bound hand and foot. 
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to his ruthless adversary, and of resorting, without attempt 
at concealment, to a most inhunous forgery, to rob that client 
of all ho possessed. 

Surely, surely a man in that position would not have com¬ 
mitted such a crime, in such a manner, without some strong 
motive. And what is the motive imputed ? Why, to get 
possession of a portion of the fund, sufficient to cover little 
more than one-half of the amount due to him from his client 
at the time ! How stood the accounts between them ? Joy- 
gopaul Chatterjea owed him Co."s Ils. 10,607, partly for costs, 
partly for hard cash lent, and Mr. Hedger had. recovered 
judgment for the full amount. Under the mookteamamah, 
Mr. Hedger was to receive the remaining two-fifths of the 
funds in the Collector’s hands, amounting to Co.'s Rs. 14,500 ; 
his being the proper hand to receive it on account of Joygo- 
paul Chatterjea, his client, in whoso name it stood; and he was 
out of that to keep Co.’s Rs. 6,000, or a few rupees less, 
and to hand over the residue, Co.’s Rs. 8,500, to liis client, 
Joygopaul Chatterjea, thus taking in lieu of the 10,600 
odd Rupees due to him, the 6,000 Rupees in round numbers 
which he was willing to accept, lie never pretended to 
be entitled on his own account to a farthing more. What he 
was to gain then by this unexampled forgery and fraud, was a 
sum of money to nearly twice the amount of which he would 
have been entitled if none such had been committed, and 
which represented his out-of-pocket costs, and cash actually 
advanced by him without interest. It is not pretended that 
he ever received one farthing from Mutty Loll Seal —both 
have been examined at enormous length on orrery subject 
which the fertile ingenuity of my friend could suggest: not a 
question was put to cither, whether l\Ir. Hedger waste receive 
a farthing beyond the sum of which he was actually out of 
pocket. 

Now, my learned friend (who has answered by anticipa¬ 
tion many arguments that we did 'nx)t intend to use, and has 
taken great pains to demolish a defence which we never 
dreamt of making) has told you, that you would hear a great 
deal from us about the respectability of the parties, and the 
consequent improbability of their committing a crime, and 
has said truly that, in a Court of Justice, all men are equal, 
and that the law knows no distinctions of respectability, I 
admit that wealth and respectability are no sure guarantee 
against the commission of crime, and that a rich man eqml- 
ly tempted is not less likely to commit one than a poor man. 
But the man in easy circumstances is less likely to commit a 



91 


heinous crime, subjecting him to severe punishment, than the 
needy one, simply because he is less exposed to the temp¬ 
tation, and has mhnitely more to lose and less to gain by it 
Now as to this, I meet my friend on his own ground. Say, 
for the sake of argument, that Mr. Hedger had only the 
seemvng respectability that Mr. Peterson imputes to him : say 
that he was the hollow hypocrite, the whitened sepulchre, my 
friend assumes him, I still put this question to your candour 
and common sense. Would a professional man in good 
practice, to whom his reputation for supporting the interest 
of his client in Court was as the very breath of his nostrils— 
whose practice was sure to wither away under the very sus- 

E icion of having deliberately betrayed Lis client—assuming 
im to be ever so void of honorable principle, and ever so 
great a rogue at heart—would such a man, rashly, wantonly, 
and madly risk his practice, his reputation, his all, by com¬ 
mitting such a crime as this, without some strong paramount 
consideration of self-interest, outweighing all others ? Would 
he do it, without a clear well-defined prospect of certain 
gain to himself? Would he do it—I may almost ask—for 
anything short of some such princely largess as would re¬ 
move him from the nece.ssity of plodding on laboriously 
in a city in which he would be ever liable to trial, and a fear¬ 
ful punishment, and in a (>ourt in which he would be thenco- 
fortri practising with a halter round his neck ? Yet it is not 
pretended that Mr. Hedger suddenly acquired any largo ac¬ 
cession of wealth or accession of practice through the aid of 
his co-conspirators—one thing is certain that ho continues 
to practise ij^re laboriously even to the present hour (and 
long may he continue to do so, through the result of your 
vorflict to-day) and that among his numerous clients ho has 
never reckoned, for an hour, Mutty Loll Seal or any one con¬ 
nected with him. 

There is no visible sign, therefore, of motive on his part 
for committing this forgery and betraying his client: there 
is every possible motive for his not doing so, and yet you are 
asked either to believe that he ^mmitted a crime most im- 

S robable in itself, under circumstances certain to lead to his 
etection without the slightest attempt at concealment, with¬ 
out any conceivable motive ; or you are asked to infer gene¬ 
rally that there must have been some motive because there is 
proof of the crime. But you will remember that my learned . 
friend told you over and over again, that the probabilities 
arising from the strong motive tho parties had to commit this 
forgery were so cogent, that he could almost dispense with 
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any positive evidence, and that at all events they gave the 
strongest confirmation to the prosecutor’s evidence ; arguing 
correctly (if his premises were true) that those who are laige> 
ly to benefit by a crime, were the persons most likely to com¬ 
mit it. Now that the motives which formed his premises are 
displaced, will he tell you that it is not for the prosecutor to 
show the motive, that it is sufficient for him to prove, posi¬ 
tively, the crime, and that, doubtless, there must have been 
some unknown motive for it, as crimes are not committed with¬ 
out motive ? This is the logic of the prosecutor. First you 
are asked from the existence of the motive, which is as¬ 
sumed, to give credit to the positive evidence of the crime; 
and then from the positive evidence of the crime to believe 
the existence of the motive. 

If we turn to Mr. Michael, the absence of all possible mo¬ 
tive for the imputed crime is at least equally striking. He 
was the mere clerk of Mr. Hedger, and had nothing whatever 
to gain, but all to lose by lending himself to such an offence. 
My friend seemed to argue, as if, on entering into articles with 
an attorney, a clerk was entering into a compact with Satan, 
and that he becomes bound thenceforth to commit any 
crimes that his bad master might suggest. I apprehend an 
attorney’s clerk (even though he might not scruple at a trick 
of sharp practice) would bo as little disposed to subject 
himself gratuitously to transportation at his employer’s bid¬ 
ding as any one of us. Even if it could be credited that 
Micmael had a hand in the forgery and knew of the machina¬ 
tion that was going on, it is most improbable that he would 
stand forward as the attesting witness ; especially as another 
man, Hurrochunder Sircar, was the attesting witness of the 
first instrument, and there was no need to implicate himself 
in order to secure the success of his forgery. Men do not 
unnecessarily multiply the instruments of tlieir crimes or 
the proofs against themselves. The native writer must alrea¬ 
dy, on the hypothesis for the prosecution, have lent himself 
to the first forgery: why select another now^, more easily 
identified with Mr. Hedger, as witness to the second? I 
may here state once for ail that I shall not attempt to sever 
the two cases of Hedger and of Michael. It is possible 
that nice distinctions might be made between them, but 
I have not applied my mind to find them out: and fully 
admit that if Hedger the attorney is guilty, then is also 
Michael tlie clerk; if the clerk is gimty, then also is the 
master, either both are guilty or both are innocent 
We start, then, with the allegations, on one side, of a 
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crime of almost unexampled infamy committed without at¬ 
tempt at concealment—committed, not in furtherance of, but 
against, the interests of Mr. Hedger, and without any motive 
on the part of any of the defendants that a reasonable or 
candid mind can for an instant admit as adecpiate. 

Gentlemen, I will now advert to some specific charges made 
by Mr. Peterson against Mr. Hedger in alleged connexion 
with the case. In doing so, 1 must necessarily comment, and 
strongly, on the malice and falsehood which prompted the 
prosecutor to instruct his Counsel to make such charges. In 
that Counsel’s speech, there was much to provoke retort, 
sarcasm, refutation. 1 shall endeavour as much as possible 
to avoid the use of these weapons, however tempting the 
opportunity to employ them. I know that you will not be 
affected by them, and I may truly say to my friend (whose 
zeal I respect, though his mode of applying it as Counsel for 
the prosecution in this case I deplore)— 

“ ’Tib not the trial of a woman's war. 

The bitter clamour of two eager tongues 
Can arbitrate this cause between us twain.” 

But with reference to the cruel utterly unfounded imputa¬ 
tion cast by him on Mr. Hedger, I must also be permitted 
to add with banished Mowbray— 

" Yet can I not of such tame patience boast 
As to stand mute : and nought at all to say.” 

The firsiJ|of these imputations is, that Mr. Hedger, in May 
and July, 1^47. long before the quarrel, wrote four letters to 
his client. My friend says these letters were found at the 
bottom of a Pandora’s box of Joygopaul’s. The meaning of 
the allusion I was at a loss, with Mr. Dickens, to discover, 
till it flashed across me that he must have meant it hypothe¬ 
tically, somewhat thus : that whereas Pandora’s box had no¬ 
thing left in it but Hope, Joygppaul’s case had no hope left in 
it, save in these four letters.—And slender indeed is the 
hope they afford it. What they show is this—that at that 
time, Mr. Hedger was most zealously, actively and keenly 
discharging the duty he owed to Joygopaul Chatterjea. 
They further show what is an important circumstance of 
the defendant’s case—^that even at that time, it was con 
templated that the money with the collection when reco¬ 
vered should pass through Mr. Hedgei's hands. Further there 
is an allusion which shows that in July, 1847, Joygopaul 
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Chattegea must have been informed that Mutty Loll Seal 
had then some interest in the Burraul suit, though he 
denied ho had any till after February, 1848. Why, then, 
were they produced, utterly useless as they were as evidence 
for the prosecution ?—Why, for the sole purpose of preju¬ 
dicing Mr. Hedger, not so much in your eyes, as in those 
of tlie Court, by showing that, through his client, Mr. Hedger 
had eommittod w’hat might be construed into a contempt 
of the injunction of the Court tying up the money in the 
Collector’s hands. After having got rid of two injunc¬ 
tions, Mr. Hedger became apprized of an application for 
a third one, and immediately sent to Joygopaul Chatteijea 
to tell him he had not a minute to lose in applying for 
the money. The Court might say that Mr. Hedger, as one 
of its attornies, had no right to disregard its injunction, 
whether regularly obtained or formally served or not; though 
I am sure that they will say that, under such circum¬ 
stances, any over-zealous expression in these letters which 
I may regret, was only natural and deserved no real 
censure. But did such a complaint lie in the lips of the 
prosecutor ? With what grace did it come from him ? T will 
venture to say this is the first time that a client ever came 
forward in a Court of justice to complain of his attorney 
having, in communications of the most confidential kind, 
gone to the very limits of his duty in a zealous endeavour 
to further that client’s interests ! The production of these 
letters for so crooked and indirect a purpose well accords 
with the diameter of the prosecutor, on whose head it 
recoils. 

Then Mr. Peterson preferred a charge, not only against 
Mr. Hedger, but against his own client, of having, years be¬ 
fore, conspired to cheat some honest creditors of Joygopaul 
Chatterjea of the fruits of a bond fide judgment against him, 
by concocting a fraudulent bond and judgment given by 
Joygopaul Chatterjea to Mr. Hedger for Co.’s Rs. 1,000, to 
secure the latter’s property from execution. Mark a^ain 
the malice of the prosecutor. He introduces a charge, hav¬ 
ing no possible connexion with this case against Mr. Hedger, 
equally damaging, if true, to his own character as to Mr. Hed¬ 
ger, for the sole purpose of prdudicing the latter. Of this 
charge, there is not a particle of evidence. The man him¬ 
self in the box did not venture to tell you this preposterous 
story of the bond having been given for a fraudulent consi¬ 
deration: the bond clearly was given for full consideration, 
being money advanced by Mr. Hedger, which, I admit—^for 
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he would scorn to palter with the truth—was afterwards re- 

{ )aid, and the bond was given up. Then it is said a fraudu- 
ent use was made of that judgment by issuing execution on 
it after the bond was given up. But what was the fact ? 
When Mr. Hedger learnt that Joygopaul Chatterjea had 
gone to Burdwan for the purpose of getting this money 
from the Collector, he immediately arranged to start him¬ 
self for that place to prevent him ; but fearing, lest by 
any accident, he should himself arrive too late, or his 
personal representations not prove effectual, he gave 
notice to the sheriff to attach the money under the judgment 
which ho still held for the Co’s Rs. 1,000, not for an instant 
intending to enforce that judgment, but merely to make the 
notice available as a tcm})orary, and certainly a prudent and 
perfectly justifiable expedient, to stay the fraudulent with¬ 
drawal of the money. This Mr. Hedger was bound to do 
by all means in his power : having pledged himself to Mutty 
Loll Seal that his client should compromise on these terms, 
and having then procured a dismissal of tlui suit, it was im¬ 
perative on him to talce every step within his reach to stop 
the fraud,—^and who can say that he was not fully justified 
in making this use of the judgment ? 

Then it is said that in stipulating for payment, cither of 
the whole or part, from the surplus proceeds, Mr. Hedger 
was securing to himself payment of a fund which he knew did 
not belong to Joygopaul Chatterjea to gave, imismuch as one- 
fifth of the surplus proceeds belonged Ixineficially to Pe(^m- 
ber Chatterjea who had purchased from J^eressur Chatterjea, 
and onfr^Sft^to JDwarkanauthChatterjea, Joygopaul Chatter- 
jea’s brother. 

* First. —^As to Petumber Chatterjea. He was Joygopaul Chat- 
torjea's eldest son, and Mr. Hedger has always stated that the 
purchase of that share in his name in 1847, when he was a 
mere boy of sixteen or seventeen, was henamee on his father 
Joygopaul Chatterjea’s account, and that Joygopaul Chatter¬ 
jea was the real purchaser. AU the probabilities show that 
such was the case, and support the positive evidence on oath 
of Mr. Hedger and Mr. Michael. Petumber Chatterjea was a 
mere lad, living with his father, without any occupation or 
means of his own at the time, and as Mr. Peterson has said 
himself, nothing was more usual in this family than for the 
father to purchase land henamee in the name of his son. 
Tarrachand Chatterjea had purchased this talook originally 
henamee in the name of his eldest son, Joygopaul Chatter¬ 
jea: what more probable than that Joygopaul Chatterjea 
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should purchase this fifth in the name of his eldest son, Pe- 
tumber Chatterjea ? Joygopaul Chatteriea was engaged in 
litigation which he knew to be doubtml, if not desperate. 
What more natural than that he should not wish his own 
name to appear as purchaser, and in whose name was it more 
natural to make the purchase than in that of his eldest son ? 
As the father had done with the son, so might the son in his 
turn be expected to do with his son in this family of Brah¬ 
mins. The prosecutor has had notice for years that such 
was Mr. Heager^s assertion; the young man himself, who 
alone is able to prove the truth of the story, as Mr. Hedger’s 
and Mr. Michael's lips are now sealed, has been in Court 
during the whole trial, actively assisting his father; and yet 
he has not ventured to call him, because he knew that the 
son must either admit the henaraee nature of the purchase, 
or must subject himself to the penalties of perjuiy. Indeed, 
the only redeeming feature in tne character of this prosecu¬ 
tor, so versed in fraud, seems to be his reluctance to plunge 
his son into the same abyss of perjury in which he is him¬ 
self so deeply steeped. One cannot help fooling glad of the 
forbearance, while at the same time the non-production for 
such a reason of such an all-important witness, speaks vo¬ 
lumes for the falsehood of the father’s own statement. Wo 
of course shall not be so cruel as to subject this unfortunate 
son, whose devotodness to his father has something affecting 
in it, and moves one’s pity, to the temptation of perjury, which 
the ^ther, hardened as he is himself, shrunk from exposing 
him to. This share then being really Joygopaul Chatterjea's, 
and being in excess of the Ks. G,000 which Mr. P.oclger was 
himself to receive, of course the objection ef Mr. Hedger’s 
receiving payment out of that share fell to the ground. 

As to the other share, that of Dwarkanauth Chattel^ ea, 
Mr. Hedger never for an instant denied that he know of his 
interest, small as it was, by reason of the Burraul claim; but 
what then ? Mr. Hedger and Mr. Michafd have all along stated 
on oath that Dwarkanauth was privy and consenting to the 
compromise (though he of course left all the management to 
Joygopaul Chatterjea) which was strongly for his interest, as 
it seemed to him, subject to what arrangement he might en¬ 
ter into with Joygopaul Chatteijca as to his portion of the 
proceeds to which he could not otherwise have been entitled. 
Has Dwarkanauth been called to deny his knowledge ? He 
is Joygopaul Chattcijea’s own brother, and, doubtless, would 
have been produced could he have disproved Mr. Hedger’s 
statement of his knowledge. 
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But again, if we assume that his assent was not given, it 
was utterly unnecessary. Joygopaul Chatterjea, the recorded 
proprietor, is the only person wno could be entitled to re¬ 
ceive Dwarkanauth Chatteijea's share, and account to him 
for it. Mr. Hedger, as the confidential attorney of the record¬ 
ed proprietor, was the proper hand to receive the whole of the 
proceeds not made over to Mutty Loll Seal, and would then 
be bound to han<l over to Joygopaul Chatterjea the surplus, 
after satisfying himself out oi Joygopaul Chatterjea's own 
share in the sum of Rs, 6,000. The Its. 8,500, a sum consi¬ 


derably larger than Dwarkanauth Chattegea’s share, would 
properly be handed over to Joygopaid Chatterjea, who would 
nave to account with Dwarkanautn Chatterjea for Ids poi’tion 
out of that amount. 


[The Chief Jmtiec .—Of course, if your object is to relieve 
Mr. Hedger from specific imputations made upon him in 
the opening speech, you are quite justified in so doing, 
but the charges you have been alluding to, cannot be used by 
ihe prosecutor in aid of the present indictment, inasmuch 
as the charge is not that of defrauding (dther Dwarkanauth 
Chatterjea or Petumber Chatteijea, but Joygopaul Chat- 
terjeiL] 

Were this a common case, and were I merely stniggling 
for an acquittal, I should tell the Jury, as I know your 
Lordships w'ould be bound to do, that these charges, in- 
troducea not for the purpose of supporting the prosecutor s 
case, but of prejudicing the defendants’ gratuitously, deserv¬ 
ed and .should receive no answer. But every transaction of 
Mr. Hed^it’*^life for years, whicli the malice of the prosecu¬ 
tor could rip uli;''has been laid bare by him, not for the pur¬ 
pose, it is true, of supporting fairly the charge in the innict- 
mont, but for tiiat of blackening his character not only in 
this city, but through India, and as far as the report of this 
trial is circulated. Mr. Hedger shrinks not firom the inquiry, 
wide-spread as it is. He is ready to explain, and is, I liope, 
through me, explaining to the satisfaction of every canuid 
mind, every particle of conduct in which he has been attack- * 
ed; and, hard indeed would be Kis condition if his advocate 
‘ was precluded from refuting to the utmost of his reasoning 
powers, and branding with the w'hole force of his indignation, 
the cruel and wanton attacks made upon him, simply because 
their falsehood is only equalled by their irrelevancy ! 

Let me here point out another instance of the uncandid 
nature of the attack made on Mr. Hedger. Mr. Peterson 
admitted that in Mr. He<lgcr’s evidence Uie same contradic- 
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tions do not occur as he imputes to the other witnesses ; but 
he says that, on the first trial, there is a statement of Mr. 
Hedger so utterly false avS to damn the whole. And he 
read the passage in which Mr. Hedger says in the report:— 

“ I did not hiwio that JoygopavX Chatterjexis brother was 
interested.’* —^Mr. Peterson reads that as if it is a denial of Mr. 
Hedger’s knowledge that any of Joygopaul Chatterjea's bro¬ 
thers had ever any interest in the taloofc Lot Porunbatty^, and 
he says (and truly) that Mr. Hedger having been throughout 
the attorney, knew as well the title of the talook and its 
proceeds as Joygo])aul Chatterjea himself, and that he had 
all along so deposed on former occasions. But why did Mr. 
l^eterson stop short in reading the report of Mr. Hedger’s 
statement ? Interested —in wliat ? My friend would have 
you infer to i*, he meant in the whole talook, or its pro- 
eo'(L. J til ini; you will be surprised when you hear from the 
cojUriiuiation of the passage what Mr. Hedger was speaking 
of and being examined to. It continues thus:—“ I was 
disposing of what I believed to be Joygopaul Chattcgca’s 
interest, I understood Dwarkanauth Chatterjea, Joygopaul 
Chattoijea’s brother, was entitled to one-fifth, but that tliere 
was an arrangement as to paying that out of the amount of 
my note (i. e., the Rs. 8,.'>00) Joygopaul Chatterjea purchased 
Beressur’s share of the talook. Ho bought it in Petumber 
Chatterjea’s name.” So that Mr. Hedger does in the very 
same breath disclose his knowledge of Dwarkanauth Chatter¬ 
jea’s interest in the surplus proceeds and of Joygopaul Chat- 
teijea’s interest in Petumber Chatterjea’s share ; yhile the 
interest of the other brother had long befor§^been parted 
with. What therefore Mr. Hedger was speaking of when so 
examined was not the surplus proceeds gcnermly, but that 
portion which, as he says, he was disposing of absolutely 
away from Joygopaul Chatterjea’— i. c., the share in^Petum- 
ber Chatteijea’s name, out of which he was to get the Rs. 
6,000; while Dwarkanautli Chattcijea was to get his admitted 
share from Joj^gopaul Chatterjea : and yet the learned Coun¬ 
sel would have you believe, that Mr. Hedger, by the deposi¬ 
tion, wholly ignored the claim of Dwarkanauth Chatterjea, 
the brother ! This is the fair criticism to which the evidence 
of any one of you, honestly and conscientiously given, may, 
many months afterwards, be subjected, by a desperate attempt 
to torture half a sentence in it to a different meaning from 
that which the plain context gives ! 

Then my learned friend has ventured to say that the greater 
part of the bills of costs, which Mr, Hedger includes m the 
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claim which he says was settled for Go's Rs. 6,000, were not 
incurred till after the date of the alleged settlement, and 
would have you, therefore, believe, these claims could not 
have been then compromised. There is, I believe, one 
trifling item of two or three hundred Rupees included in 
the subsequent action brought, although Joygopaul Chati- 
teriea had repudiated the compromise, but this would 
only show that Mr. Hedger's claim was less then by on® 
or two hundred Rupees than it became afterwards. But 
if the claim is looked to, it will be found to have been 
all substantially due at the time, and none of the items, 
save the trifling one referred to, accrued afterwards. One 
thing, however, is certain, and even my friend cannot deny, 
that whatever be the exact amount of the claim, it consider¬ 
ably exceeded Co.'s Rs. 6,000, the amount Mr. Hejdger was to 
take, and considering the enormous amount of litigation and 
the large number of bills in which Mr. Hedger had, for four 
or five years, been engaged as Joygopaul Chattel^ ea’s attorney, 
my astonishment is, that the amount of these costs is so mo¬ 
derate. I see it with pleasure, as it appears to me creditable, 
both to the Court in which, and the attorney by whom, the 
business was conducted. Mr. Hedger, too, had obtained 
jmlgment from this Court for the full amount of his claim, 
Co.’s Rs. 10,600, when all the items were proved, although 
the cause came on eui 'fmrte : and Joygopaul Chatter] ea, if 
there was any real objection to any of the items, would, 
doubtless, have defended the action. The zeal shown now 
by my friend for his client would have been at least as weU 
displayed'/Avdefending the civil action, if there were a shadow 
of OTOund for t/ojection to Mr. Hedger's claim, and there is 
no* Tack of able and honorable men at the Bar, ever ready to 
undertake without fee or reward, the poor man's case, when 
once convinced that it is based on truth and justice. 

Again, my friend, instructed by his client, has inveighed 
against the want of proper feeling exhibited by Mr. Hedger in 
keeping the unfortunate man in jail upon a detainer issued in 
the judgment for this very sunr, notwithstanding the alleged 
compromise! You will here also be surprised to learn that 
the charge is made without a particle of truth. Mr. Hedger 
has never issued execution against the person of Joygopaul 
Chatterjea upon that judgment; and Joygopaul Chatterjea 
has been in custody upon an attachment for non-payment 
of the costs of a harassing bill in equity which ne filed 
against Mr. Hedger, causing Mr. Hedger considerable ex¬ 
pence in commencing it, and which he then dropped, leaving 
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Mr. Hedger, though successful, to bear his own costs. And 
the man has remained in prison of his own will by reason of 
his refusal to do that which no honest man could hesitate 
about—viz., to produce his books and deliver them to the 
Assignee. Some of you may think that imprisonment for 
debt is a relic of barbarous times, and should be abolished; 
but 1 think you will agree that if ever there was an instance 
where its application is fair and deserved, this is one. 

Let 118 now look closely at the relative position of the 
parties at the date of the mooktearnamah, in order to weigh 
the probabilities as to such a compromise having been enter¬ 
ed into, and as to its having been a fair and favorable one 
for Joygopaul Chatterjea. An internecine war of litigation 
had been going on for years between Joygopaul Chatterjea 
and Mutty Loll Seal, as well as the Burrauls and others. 
My friend attempts to excite compassion for the man as the 
victim of law. But who was to blame for it ? It was all of 
his own seeking. It was not Mr. Hedger or Mutty Loll 
Seal who plunged him into this vortex. The letters which 
he now admits, paint to the life the man in vivid colours, re¬ 
velling and exulting in every shift and turn of the legal game. 
Why, he portrays himself in these letters as a very creature 
of litigation, and shows that he is “ native here and to the 
manner born.” I^ogal finesse and chicanery were to him as 
the very breath of his nostrils ; he seems to have imbibed 
their spirit with his mother’s milk, and the atmosphere in which 
he breathed most freely was that (so hateful to most men, 
and certainly so to us all, this night) of a Law Court. Now 
until shortly before the settlement, Mr. Hed^^^' had most 
zealously and skilfully conducted his busine^ in the Coijrt, 
and had for some time proved himself more than a match for 
his opponent. Every advantage that the complicated forms 
of our Court (more complicated then than, I am happy to 
say, they now are) afforded, had been resorted to on behalf 
of Joygopaul Chatterjea. Many a time had Mutty Loll Seal 
met with a check or a defeat, but each time he had again 
rallied and returned to the contest. Notwithstanding all 
the blunders committed both in the mortgage and the Bur- 
raul suits, they had, at last, all been corrected by Mutty Loll 
Seal, doubtless, under sound and skilful advice; and the 
contest was at that time rapidly drawing to a close, the only 
issue of which must have been utter and irreparable ruin to 
Joygopaul Chatterjea. The Biirraul’s claim (the connexion 
of Mutty Loll Seal with which at the time had been boldly 
denied, but which will be now proved by unimpeachable 
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evidence which my friend will not venture to gainsay) was 
ripe for hearing : the bill was taken as confessed in December 
and in the February term Mutty Loll Seal was in a con¬ 
dition to obtain a decree in it, which, whatever computation 
as to interest was adopted, must have swept away the 
whole of the Rs. 36,000 in the Collector’s hands, in¬ 
cluding the share of all the descendants of Tarrachund 
Chatterjea, the father. Mr. Peterson has ventured to say 
that there was a good defence to that suit; and to support 
that position, he is obliged to resort to a legal construction of 
that agreement (the fact of which he could not deny, as his 
client had, by his answer, admitted his own and his father’s 
signature) which no lawyer, or man of sense, though not a 
lawyer, could tolerate—which I felt ashamed to hear a law¬ 
yer propose. Here is the agreement stating in plain iinmis- 
takeable terms, admitting of no escape “ that, until possession 
of the talook be given to Durraul, the purchaser, he is to pay 
only 3 per cent, interest on the residue of the purchase-money, 
Rs. 9,200; and that upon possession being given—and mind, 
7iot till then —the Burrauls are to deposit the principal, 
while the Cliatterjeas are to account for the mesne pro¬ 
fits. Possession never was given by the seller, though 
the Burrauls had, for years, been sueing for it, and there¬ 
fore the time had not arrived for their depositing the 
purchase-money; and yet my friend attemj)ts to show 
that the non-payment of the purchase-money revoked the 
agreement. The delay is completely explained—1st, by 
Joygopiiul Chatterjea’s not getting jiossession himself till 
1839, imiijiediately upon which the bill was filed ; 2ndly, 
by^the death of'Mohunchunder Burraul, the plaintiff, a fort¬ 
night after the bill was filed; 3rdly, by the blunder evidently 
committed by his executors, when they did endeavour to 
revive that suit; and by the desperate efforts by which Joygo- 
paul Chatteijea resisted it. Mutty Loll Seal, the determined 
opponent of Joygopaul Chatterjea, in the other suits, had 
bought up this claim, doubtless to fortify his title in those 
other suits, and doubtless, also,' fer a comparatively small 
sura, the sellers of it having been disheartened by the 
ill success which, through a series of blunders, had attended 
them up to that time. 

But Mr. Hedger knew' full well, that whatever was the 
motive of Mutty Loll Seal in making the purchase, and 
however small the sum paid, the legal right of Mutty Loll 
Seal was the same, and that by virtue of these rights, Mutty 
Loll Seal was entitled to sweep away in these suits every far- 
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thing of this fund which my friend has told you was the last 
remnant of his client’s property. Mr. Hedger knew too, that 
even if the most favorable mode of computation of the pur¬ 
chase-money was adopted, allowing interest from the date of 
the purchase, and setting off against it only six years’ mesne 
profits (which, however, would have been far too low a com¬ 
putation), nothing could have been left to Joygopaul Chatter- 
jea, save at the utmost some small sum of 1 or 2,000 Rupees, 
after satisfying the Burraul’s claim—that even tiud would 
have been subject to be swallowed up by Mutty Loll Seal’s 
mortgage claims, which are admitted to have exceeded 
Co.’s lls. 6,500. Well, then, what was Mr. Hedger’s 
duty to his client, Joygopaul Chatterjea, when he saw this 
almost certain ruin impending on him, and when he found 
the last resource that legal ingenuity could devise to defeat 
the claim had been tried in vain ? Was it, as my friend 
would have it, to encourage this man to expend his last 
rupee in litigation, notwithstanding the certainty of the result ? 
Whom would such a proceeding have benefited ? Why, 
Mr. Hedger, and him alone; and even if fresh blunders were 
made in the suits, their only effect would be to postpone for 
a short time the evil day, and to put costs into the pocket 
of the attornies. I say, that under the circumstances, it was 
a sacred duty for Mr. Hedger, as Joygopaul Chatterjea’s 
attorney, to endeavour to compromise the suits on any fair 
terras; and that if Mr. Hedger, having an opportunity of 
settling these suits in terms so favorable for his client, where¬ 
by his opponent gave up two-fifths of a fund whereof he 
could have got the whole, had failed to advise and urge, nay, 
to compel his client to accede to it,—then, then indeed,would 
he have betrayed his duty to his client and deserved’to 
be struck off the rolls Avith disgrace. It is not the at¬ 
torney who compromises a desperate suit for his client, 
who is a disgrace to his profession—it is the man who, 
when no real hope exists, still buoys up the client with false 
hopes, and continues in litigation after he know’s that it 
must be fruitless to his client—profitable only to himself. 
There is not a more solemn part of the duties of an attorney 
than that of advising, urging, nay compelling, with all his 
moral weight, his client to compromise a doubtful litigation 
when a fair offer of it occurs. And right glad am 1 to think 
that, in the present day, that part of an attorney’s duties is so 
faithfully performed by all really respectable practitioners, 
and that their deterring clients from useless litigation, so far 
from prejudicing them even in pocket, tends to place them 



103 


in fortune, as in reputation, far above tlie pettifogger wlio is 
only bent on gain, and wlio encourages his client to spend 
his last shilling!—thus affording another illustration of the 
homely truth that meets one at every turn in life, that 
Honesty is the best policy. Mr. Hedger’s duty then was 
clear—his client’s interest was clear—to effect such compro¬ 
mise as we say was actually effected. And the client must 
have been a madman—the attorney a rogue—to reject such 
a compromise if feasible. 

But it is said the instrument by which the particular com¬ 
promise was effected is a suspicious one, because it purports 
to give the remaining two-thirds after paying Mutty Loll 
Seal, not to Joygopaul Chatterjea, but to Mr. Hedger. Had 
it professed to dispose absolutely of the whole two-fifths to 
Mr. Hedger as his own right out and out, as it does of the 
three-fifths to Mutty Loll SeJil, there might be something in 
that argument. But look at the instrument itself. While it 
expressly recites the agreement with Mutty Loll Seal that he 
is to have three-fifths absolutely, and after directing Kistno- 
chiinder Roy to pay them to him, it expressly says, “ because 
it is his rujht ”—showing that he was to receive it out and out 
for himself. It omits any such expression as to Mr. Hedger, 
merely saying, “ You will pay the surplus to Mr. Hedger ” 
(who is described as his attorney) “ on his recdptr But 
this is the very language which would have been used if the 
money was merely to be paid over to Mr. Hedger as attor¬ 
ney for Joygopaul Chatterjea, and, consequently, as the pro¬ 
per hand to receive it, subject to any arrangement that might 
be made between them as to payment out of it of his costs, 
and that is the ". iew with which we say it was given. There¬ 
fore the internal evidence of the document itself, to which 
my friend appeals, so fiir from being inconsistent witli our 
account, fortifies and supports it. 

Now look at the conduct of the parties after the execution 
of the first mooktearnainah, and see whether it is that of 
conspirators or forgers. It is sent to Burdwan, presented 
there, and sent back for some trifling informality. If the 
second mooktearnamah was a forgery, of course the first 
must have been one also. But the parties must have well 
known that the circumstance of the first having been sent to 
Burdwan and returned, might and probably would, get to the 
ears of Joygopaul Chatterjea, and expose them to detection; 
and yet so hardened are they in guilt, so callous to conse- 
(piences, as to forge on the 19th a second instrument of the 
same kind, notwithstanding the additional fear of detection 
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which the failure of the first supplied. What would you 
have expected them to do next, had they really forged the 
document under such circumstances ? Surely to send it up 
to Burdwan at once, to dissolve the injunction, and free the 
fund without an hour’s unnecessary delay. After the failure 
of the first, and its communication at Burdwan, every day’s 
delay, of course, increased the chance of detection to a fear¬ 
ful degree. Joygopaul Chatterjea, who had plenty of agents 
and correspondents at Burdwan, (as the letter expressly tes¬ 
tifies) might any day have discovered the attempted filing 
of the first, and have anticipated that of the second, and 
then the whole plot would have been blown into the air. 
But what is the fact ? The second mooktearnamah is ex¬ 
ecuted on the 19th February, yet these forgers do not trans¬ 
mit it to Burdwan till tJie lO^i^, and do not dissolve the injunc¬ 
tion so as to clear the fund to make it available tiM the 11 
of March! They let pass twenty whole days, whereas, if a for¬ 
gery, their interests required they should not lose an hour ! 
If honest men, who had just entered into a compromise, this 
was just what you would expect; for on the supposition 
that all parties are acting in good faith, there would be no 
need for any particular hurry ; and the delay of twenty days 
was not unreasonable, while, on the supposition of a forgery, 
every day’s delay involved detection and defeat. Again, 
on the 11th March, the injunctions in both suits are dissolved, 
and both bills dismissed by consent, by the same order. Now, 
if these men were committing a fraud, as supposed, would 
they have been so rasli or blind to their own interest, as to 
dismiss these suits ? The dissolution of the injunctions was 
a necessary step to enable them to get the murfey ; but the 
injunction might have been dissolved, leaving the suits them¬ 
selves where they were; so that, in case of the fraud not 
being successful, they would have, at all events, the suits in 
which Mutty Loll Seal’s claims were just and honest, and^ cer¬ 
tain to be established, to fall back upon. Has my friend, Mr. 
Peterson, attempted to giveyou any explanation as to howthose 
suits could have been dismissed consistently with his hypothesis 
of fraud I The suits comprised large claims to which Joygo¬ 
paul Chatterjea had no possible defence. The prosecutor’s 
theory is, that the alleged compromise of these suits is alto¬ 
gether a fiction, and that the injunction was dissolved upon 
a pretended consent for tiie mere purpose of getting the fund 
out of the Collector’s hand. And yet we find the parties 
dismissing the suits altogether, and thus, for the sake of a 
meri! hazardous expedient to get a smaller sura, parting for 
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ever with the easy remedy they had in their hands, for com¬ 
pelling payment of a far larger one ! 

Mr. Hedger’s conduct, too, from the first moment of 
his hearing of Joygopaul Chatterjea’s repudiation, is 
quite inconsistent with the notion of a forgery. Up to 
that time there was nothing (if Joygopaul Cliatterjea’s story 
be true) to show that Mr, Hedger had any connection 
whatever with the forged mooktearnaraah : the object of 
the forgery was defeated by the discovery. Mr. Hedger, 
therefore, had every motive to conceal his connection with the 
nefarious scheme, but instead of that, he comes forward 
boldly and openly, first by the letter of 16th March, the very 
moment he knew of Joygopaul Chattorjea’s repudiation, and 
then personally at Burdwan, before tlie Collector, on the 20th, 
declaring the mooktearnamah to have been executed in his 
presence. Does that look like the conduct of a forger 
W'hose scheme had failed, and who had not been detected, but 
whose crime, if he had kept silent, need not have been 
traced to him ? 

Again, if the acquisition of the money behind Joygopaul 
Chatterjea’s back had been the object, where was the necessity 
of resoj'ting to this dangerous and complicated scheme of fraud 
and forger)' { The same end might have been effected 
simply by all parties letting the law take its course in the 
Burraul suits. Mr. Hedger had nothing to do but to let Mutty 
Loll Seal take his decree for specific performance in the Bur¬ 
raul suits in the February term, and dissolve his own injunc¬ 
tions ii^all the suits. The suit was ripe for decree, and that 
decree once obtained, no kind of complaint could have been 
made by Joygoj)aul Chatterjea. Having admitted the agree¬ 
ment, and having no real defence in the Burraul suits, he could 
not have sworn to merits to entitle him to set aside even the 
order, still less the decree pro confesso. Now, though Mr. 
Peterson has, from his copious vocabulary, applied many 
choice epithets to these parties, he has not accused Mr. Hedger 
of being precisely a fool or destitute of ordinary intelligence ; 
and yet he must have been sq, if instead of adopting the 
simple obvious means to which the law itself entitled him, and 
which he couhl have incurred no human blame for using, 
(making his own arrangement with Mutty Loll Seal) he 
resorted to this complicated scheme, exposing him to such 
fearful consequences. To my mind, this consideration alone 
would be sufficient to dispose of the whole case. 

I now turn to Joygopaul Chatterjea’s proceedings, to see 
whether they are consistent with his Story. He tells you, 
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that on the 13tli March, he, for the first time, learnt from 
Mr. Hedger that Mutty Loll Seal had settled the mortgage 
suits and had dismissed his bill without costs ; and that the 
Burraul suit was also dismissed in pursuance, as he now says, 
of previous instructions given by him to Mr. Hedger under 
a compromise lie had himself effected with the Burrauls. 
What should we expect to be the conduct of a man who sud¬ 
denly found himself relieved of the vast responsibilities involv¬ 
ed ill these suits, who could get nothing from their continu¬ 
ance, but ruin 't Would he not have been all gratitude, ail joy, 
at the welcome tidings ? But Joygopaul Chatterjea tells you 
that he was in such distress of mind and disgust with Mr. 
Hedger on hearing of the dismissal, that when he received 
the still more distressing letter from Burdwan about the 
mooktearuamah, that same afternoon, he would not even 
go back to him for an explanation, but went off straight to 
another attorney. He has the matchless effrontery to say 
that he expected to have got his costs, and thought the 
mortgage suit against himself would result in a large sum due 
to him as compensation for the sale of the talook, forsooth, 
(the talook having sold for considerably more than its real 
value !), and that as to the Burrauls, he had already settled 
with them ! Look at the utter absurdity of his story about 
that settlement. Pie had shortly before indicted Brijonath 
Uutt, Burraul’s executor—and who had been acquitted. 
The whole interest of the Burrauls had been assigned months 
before to Mutty Loll Seal, which he knew in July, or at least 
in October, as appears froni one of Mr. Hedger’s and one 
of his own letters at these dates ; and yet he pretends that 
he entered, without the knowledge eitht-j- of his own 
attorney, or of the attorney in the suits of Mutty Loll Seal, 
into a compromise, whereby the suit, taken pro confesso, and 
ripe for a decree as it was, was actually dismissed without 
costs and without consideration ! P’ull of that craft* which 
stamps the worst of his race, he at once sees the effect 
of the question put to him as to the date of his having first 
heard of the assignments of tlie Burraul claim to Mutty 
Loll Seal, and struggles hard to avoid answering them. He 
effects at one time, humour, at another, tears. At last, 
after many an evasion, he makes up his mind to say that he 
never heard of them till after the dismissal of the bill! Then, 
when his own admitted letter is shown him, wherein he, in 
October, 1847, in allusion to the Burraul suits, threatens to 
indict Mutty Loll Seal for subornation of perjury in that 
very suit (in which he obviously treated him as the party 
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on whose behalf the Burraul executors had filed the affi¬ 
davit for the injunction,) and pressed witii the dilemma 
in which it involved him, he tells you, that he, at the time, 
did not believe Mutty Loll Seal Wd any connexion with 
those suits, but he had intended to prefer an indictment 
against him, in a suit with which he had no connexion, in 
order to sustain his influence at Burdwan, and show that he 
was not a man to be trifled with ! Observe the characteris¬ 
tic cunning of the man. Being obliged to admit one or the 
other, he prefers admitting that he intended falsely to indict 
a man whom he believed to be a total stranger to the suits, 
to admitting that he knew of Mutty Loll Seal’s interest in 
these suits when he wrote that letter, though it is clear, both 
from that and Mr. Hedger’s letters, that he must have 
known of it before. But the latter admission would have 
destroyed the case he came prepared to make :—the former 
would only destroy his character, and proclaim his infamy ; 
and after pondering some time over the two alternatives, he 
deliberately adopts the latter, as involving in his opinion the 
lesser evil ! And this is the broken-down, broken-hearted 
zemindar, on whose behalf such sympathy has been invoked ! 

He now, for the first time, tells us, that he managed the 
compromise of the Burraul suits, and instructed Mr. Hedger 
to conduct the dismissal of the bills. He then also, by liis 
Counsel, urges that it is improbable that Mr. Hedger should 
compromise his mortgage suits with Mutty Loll Seal without 
any writing except the mooktearnamah, and says, with the 
same U»*eath, tliat the representatives of the Biirrauls agreed 
to give up all claim whatever against him without any con¬ 
sideration at all, and without a scraj) of j)aper, save the con¬ 
sent order. 

I may here notice a circumstance mucli »lwolt on by my 
learned friend, as evidencing what he called the one-sided 
nature of this agreement. He said, that if any such compro¬ 
mise had really existed, it would have been evidenced by other 
writings than the mooktearnamah and agreement, that 
there would have been a release from Mutty Loll Heal, a 
return of the title-deeds, a cancellation of the mortgage- 
deed, containing the covenant, on which my friend says, Joy- 
gopaul Chatterjea still remained liable to Mutty Loll Seal. 
Now this is one of the most whimsical complaints over heard, 
coming, as it does, from a man who admits having done every¬ 
thing in his power to repudiate the compromise the instant 
the parties began to carry it into effect, and who, if these 
steps were necessai’y fur his interests, thas himself prevented 
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their performance. How could there have been a release 
from Mutty Loll Seal till the money was received;—why 
should the mortgage-deed have been cancelled and the title- 
deeds given up, until Joygopaul Chatteijea’s part of the 
agreement had been performed 1 As the result shows, the 
parties were too rash in taking even the steps that they did, 
to carry out the compromise, and in dismissing the bills in 
their reliance on Joygopaul Chatterjea’s good faith. The 
mooktearnamah itself, when once adopted and acted on by 
Mutty Loll Seal, by his receiving the money under it, and 
the order dismissing the bills by consent, would have as 
effectually bound Mutty Loll Seal as the most formal docu¬ 
ment signed by himself—the covenant in the mortgage- 
deed could never after have been put in force : the title-deeds 
had, by the sale of the land long since, become mere waste 
paper. But even if further formal documents should have 
been properly given, who prevented the execution ? Was it 
not Joygopaul Chatterjea himself, who, the instant the first 
preliminary steps were taken, which cleared the fund, repu¬ 
diated the mooktearnamah altogether ? Mutty Loll Seal 
has even submitted to be bound by the terms of the mook¬ 
tearnamah, as has Mr. Hedger, and the only party who 
has ever pretended that its terms were not binding on him, 
is Joygopaul Chatterjea, >vho repudiated its very execution 
the instant he had himself got the full benefit of it—by the 
dismissal of the suits, but not till then. Can he now come 
forward with brazen face to complain that its terms were not 
sufficiently binding on the other parties—a circumstance, for 
which, if it existed, he would only have himself to thank ? 

But the evidence of this man, wretched as it is, lite¬ 
rally teems with corroborations of the defendants’ case 'in 
some important points. Observe what he admits, that Mr. 
Hedger had, for some time, urged him to compromise Mutty 
Loll Seal’s claim ;—that he, Joygopaul Chattenea, himself 
gave express instructions for the dismissal of the Burraul 
suit without costs ;—that he did not require any writing for 
that compromise, save the consent order dismissing the 
bills;—that he was at Mr. Hedger’s office on the 12th 
February, the date on which he is said to have executed the 
first mooktearnamah;—that he did give a promissory note for 
the amount mentioned by Mr. Hedger. It is true ho puts 
a gloss upon these facts, but if that gloss is an utterly incre¬ 
dible one, as I think we have shown, how important the 
corroboration becomes ! Suppose, instead of coming from 
Joygopaul Chatterjea h^self, they had come from independent 
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^witnesses: suppose one of you had happened to go into 
Mr. Hedger's office, early in 1848, and had heard him 
urging Joygopaul Chatterjea to settle with Mutty Loll Seal: 
suppose another had heard, Joygopaul Chatterjea give instruc¬ 
tions to dismiss the Burraul suit without costs, and that 
another had been at that office on the 12th February, and 
had then seen a promissory note for the amount in question, 
how valuable would such corroboration, if necessary, be 
deemed ! And yet, are they less so, because they are wrung 
from an adversary, though accompanied with an explanation 
of them at which reason revolts ? 

I now turn to cej’tain collateral matters imported into the 
case for the prosecution, which are not necesmry for the case 
for the defence, but which, if our view of them is correct, 
utterly destroy the whole case for the prosecution. One of 
them is the promissory note for Ils. 8,500. The point raised 
by Mr. Peterson is this—he undertakes to show the note 
was negotiable, whereas Mr. Hedger, Mr. Michael, and 
Ramapersaud Roy have said it was not. Now, observe, 
that even if the forgery was committed, it was utterly un¬ 
necessary for their case to describe this note otherwise than 
as it really was. There is no dispute whatever, that a note - 
for that amount between these parties wm given on that 
day, but the suggestion is, that we are availing ourselves of a 
real fact to give a color to a false story. But when men do 
this, they do not destroy the only value of that fact as a cor¬ 
roboration by unnecessarily overloading with falsehood. It 
would Jbe just as consistent with the exigency of the de¬ 
fendant’s case that that note should have been negotiable 
as not; the case being, that it was given to Joygopaul 
Chatterjea to secure him his share of the proceeds when 
received first by Kistnochunder Roy, and then by Mr. 
Hedger, and a note payable to order being just as good for 
that purpose as a non-negotiable one. Why then should 
they cut from under them the support that the admitted 
existence of such a note gave them, by introducing in 
its description a gratuitous falsehood capable of detec¬ 
tion ? The probabilities, therefore, strongly preponde¬ 
rate, that if the parties are cunning enough to avail themselves 
of a real note to support a false case, they will describe it ac¬ 
curately, and will not vitiate it altogether by a misdescription. 
Mr. Peterson has undertaken to prove that this note was 
payable “ to order”—but in attempting to prove that and 
damage his opponent, he has proved another fact which 
damages his own far more strongly. He produces an entry 
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of the 15th February, in the Bank of Bengal books, by 
which it appears the note was presented for discount by Joy- 
gopaul Chatteijea on that day and refused, and he thence in¬ 
fers, it must have been payable to order, or it would not 
otherwise have passed the Dewan's hand or got into that 
book. This is by no means certain. Dewans, book-keepers, 
and secretaries are not always infallible. If a heap of bills 
are offered for discount at the same time, it may well escape 
attention that one of them is not payable to order, until it 
came actually to be circulated for discount, or discounted. 
Had this note been actually discounted, that would have been 
a different thing, for men look at a note with a clearer eye 
before they actuallv pay money on it, than when they merely 
look at it for a prefiminary purpose. For this purpose, there¬ 
fore, the entry seems quite inconclusive, and even if it did 
ai)pear that it was payable to order, it would make no ma¬ 
terial difference, as either the words “ or order” may have 
been added during the interval between the 12th and 1 .'ith of 
February, or it may have been made payable to order by 
mistake, although the parties, knowing that it was otherwise 
agreed, may have wrongly taken it for granted that the note, 
when written, corresponded with the agreement. I don’t 
say that either of these hypotheses, which are merely con¬ 
jectural, is correct; but I do say that if the note was payable 
to order, they are far more probable than the hypothesis sug¬ 
gested on the other side. But there is another, and far more 
important view in which that entry may be regarded. My 
friend has dared to invoke the sacred name of l^ro'ddence 
respecting its discovery, which he called a “ Providential ar¬ 
rangement.” He truly called it so; but he did not perceive that 
by these very means was Providence affording additional de¬ 
tection of his client’s falsehood. Before tiiat entry was disco- 
vcred,JoygopaulChatterjea,inhis deposition in this Court, said, 
that he merely endorsed the note at Mr. Hedger’s request and 
gave it back immediately to Mr. Hedger, (i. <?., on the Pith, 
the day of its date,) for hha to discount for his own purposes. 
How does he reconcile that with the entries subsequently dis¬ 
covered, which show that three days after it was given, it 
was taken to the Bank of Bangal for discount, not by Mr. 
Hedger, but by Joygoi>aiil Cliatterjea himself as discounter, 
and received back again by him for Mr. Hedger. He now, 
after the discovery, adopts the fact, and for the purpose of 
showing a contradiclioii to Mr. Hedger’s story, which would 
be of no real importance if made out,—he alters the whole 
tenor of his evidence from that which he had originally given. 
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To us, the entry is most important as showing that such a 
note was given on the day of* the first mookteamamah— 
whether payable to order or not is iiii material, except so 
far as it tests the accuracy of my client’s recollection, in 
which he is fully corroborated by Ramapersaud Roy, who 
could have no earthly motive for misrepresenting the cha¬ 
racter of the note agreed on—while he and my clients, if 
conspirators, would have the strongest interest in describing 
the note as it really was, in order to corroborate each other. 

Then look at the series of Icttors from Joygopaul Chatter- 
jeato Siirroopchuiider Hazra, beginning with 8th May, 1847, 
and ending 25th February, 1848. Of these, all are now ad¬ 
mitted except the last two, although you will remember that 
the unwilling admission was at last wrung from Joygopaul 
Chatterjea that he had originally denied either having written 
or sent any mui of the whole two-and-twenty at the Sadder 
Ameen’s Court, and you will not forget his demeanour when 
pressed as to that denial. He still denies the last two letters, 
being the only two aftt'r the thite of tlie inooktearnamah, and 
therefore, 1 suppose he thought them the only two sufficiently 
important to deny. But he, in spite of all his craft, has over¬ 
looked the fact that the admitted letter of the 8th February,* 
written just before the mookteai’nainah, is quite as fatal to his 
c.ase as either of those written afterwards. For it refers dis¬ 
tinctly to a compromise then pending between him and Mutty 
Loll Seal through Mr. Hedger, for the success of which he, 
Joygopaul Chatterjea, was most anxious, while his statement 
to-day was that, ,so far from his being connected with any com- 
]>romisS with Mutty Loll Seal, lie expressly forbade his 
attorney to accept the only one suggested, and denied all 
knowledge that any was going on. With regard to the other 
letters, 1 shall not go over the ground already so ably occu¬ 
pied by Mr. Dickens ; but 1 must observe, that so far from 
there being any com[)licity between Surroopchunder Hazra 
and my clients, with reference to the letters, Mr. Hedger 
never had any communication whatever with Surroopchunder 
Hazra, and never heard of these letters until during the 
trial of the indictments in April last. As to,the tvvo indict¬ 
ments for perjury, neither Mr. Hedger nor Mr. Michael was 
the prosecutor: they were both mere witnesses. It would 
not become me to express an opinion as to the judiciousness 
of the second indictment, or the correctness of the opinion 


* See note p. 48. 
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of the Jury who tried it. The very fact known appears to 
uio to show that the prosecutor must have had an honest con¬ 
viction of the truth of the charge. For if not, and if he had, 
by successful villainy, wrung from this poor broken-hearted 
zemindar all that he had in the world, why prosecute him 
iurther—why drive so dangerous a man from whom he had 
nothing to gain, to desperation, by successive persecution— 
why provoke further inquiry in a matter which it was his in¬ 
terest to suppress ? I repeat, however, tliat Mr. Hedger was 
not the prosecutor of either of the indictments, and that he 
has liad no opportunity, publicly, to vindicate his character 
from the cruel attacks to which it has been subjected. 

Then my friend dwelt at length on the alleged discrepancies 
ill the evidence of the witnesses in the former indictments, 
and said that they were of themselves sufficient to show the 
whole case was a fabrication. He broached on this subject a 
doctrine which I have never heard from any lips but his own ; 
which I regretted to hear from any man of sense—and which, 
if true, would render the Court of Justice in wdiich it was 
permitted to prevail, a'lnockery, a bye-word, nay, a very nui¬ 
sance. It was this—that discrepancies in the testimony of wit¬ 
nesses on any point, however trifling, in an important case 
like this, renders their whole evidence unworthy of credit,— 
and ho anticipates an objection,—that discrepancies in trifles 
rather tended to show the honesty of the case,—by saying over 
and over again, that in such an important case as this, there 
are no such things as trifles, everything here was important. 
I had always understood that in the well-known words of a 
celebrated writer—substantial truth amidst circumstantial va¬ 
riety was the true character of human evidence, and that there 
could not be a more rash or uiiphilosophical conduct of the 
understanding, than to reject the whole of a story, because 
some of the circumstances attending it are contradictory. It 
is said the case is an important one, and that witnesses did not 
forget the circumstances attending a transaction of importance 
to liemsclvcs. But when did it first become important to the 
witnesses ? Would they attach any particular importance to it 
until after Joygopaul had repudiated the moohtearnamah? 
Assuming their account to be correct, and the compromise 
genuine, it was as much a matter of every-day occurrence 
to each of the witnesses engaged as any that can be imagin¬ 
ed ; and it would be most strange and suspicious if they could 
remember even a few days, not to say months and years 
afterwards, all the circumstances, the non-recollection or mis- 
recollection of which moves my friend’s indignation. 
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Assuming these transactions genuine, what earthly motive 
had Michael, the attorney’s clerk, part of whose almost 
daily duty it was to attend the Police Office for such pur¬ 
poses, for recollecting whether, when his client went with him 
there, the actual acknowledgment of it was made by the 
client or himself ? What reason had Mr. Hedger or Kama- 
persaud Roy, who were daily in the habit of seeing the 
preparation or execution of similar documents, for recollect¬ 
ing all minutia} about the return of the first or the execution 
of the second moohteaniamah^ or about the particular hand 
to which the document was handed, on which so much stress 
is laid ? What wonder that there should be some trifling 
variety in their recollection on such ju)ints us these? It 
would hav^# been either miraculous, or ground for grave 
suspicion if there was none. Which two of us would agree 
as to the j)etty details of an every-day occurrence passing 
before us without any thought at the time that such oc¬ 
currence would afterwards assuino an unexpected impor¬ 
tance ? 


lJut mark this, gentlemen. Tf the mooktearnainah was 
a forgery—if Hedger, liamajx'.rsand Iloy and Michael 
were, for the first time in tlieir lives, engaged in so 
infamous, so perilous a crime—then, then indeed would every 
circumstance attending its preparation, execution, attestaiion, 
have an importance in their eyes at tlie time which would 
rivet itself, firmly as adamant, in the mind. Then, then in¬ 
deed would every minute detail remain engraved in the me¬ 
mory until their dying hour—then, then we should liave found 
no discrepancy in tlujse details wiiich would then have been 
no longer every-day trifles, but so many land-marlis indicating 
thfiir first entrance into the path of crime! All would then 


have been consistent, for the m(>tive of consistency and ac¬ 
curacy would then have been strong and present at tlic time 
itself to each mind. How idle, therefore, is it, wlieit the fact 


is admitted that the particular document was ackjiowledged 
at the Police—and tlie only question is, wbetiier Jo\g(i])aul 
Chatter)ea was there,—to waste oiir hours in in<pfiring in 
what particular form, or by w’hom {icknowledginent was 
made, (it being certain that if Joygojiaul Chatlerjea had not 
been there, Michael would have taken care to make bis 


evidence consistent with the written memoi’aiidiim, and would 


not then have forgotten a circuinstance relating to it ;) or in 
enquiring whether the mooktearnamah was returned by Ra- 
mapersaud Roy to Mutty Loll Seal or Mr. Hedger, when 
it is certain that, in some mode or other, both iiiooktearnamahs, 
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were prepared and executed, and that, if forgeries (and only 
in that case) the witnesses would have had too strong a 
motive to close observation to admit of forgetfulness or con¬ 
tradiction. 

Gentlemen, I believe I have now gone through all the 
material points either in the opening speech or in the evidence 
you have heard against my clients. If 1 have left any un¬ 
noticed, it must be attributed to the lateness of the hour, 
and the anxiety to hurry on and release you as soon as possi¬ 
ble from the painful task of listening to me. 1 have exhaust¬ 
ed myself, and feel that I must also have exhausted you. 
But let it not be said hereafter, that Mr. Hedger has shrunk 
from any charge or imputation, however irrelevant, that has 
been advanced against him, either by Counsel or ift evidence. 
Heavy and numerous were those brought against him by 
both. ]%in and satisfactory is the answer which he is, 
in my humble judgment, able to give to one and all. I 
believe that I have met all those that required an answer, 
and if I have omitted any, the fault is mine, for, assuredly, 
there is no point of the case he is not well able to meet. 

Before concluding, 1 would note the palpable logical fal¬ 
lacy that pervades tlie whole of my friend’s reasoning, and 
apparently his thoughts with reference to this case. He 
starts with an assumption of the forgery of the mooktear- 
namah ; and from these premises, he disputes the statement 
of the defendants and the witnesses, showing incontestably, 
that oil his assumption of the forgery, their conduct has been 
inconsistent in the extreme. He does not look bojdly in 
the face the possibility of the mooktearnamali being 
genuine, and show that the premises on which we rely, are 
insufficient to support thnt conclusion. Now, it has been 
said of the Holy Bible itself, that where a man starts by as¬ 
suming the falsity of its conclusion, no wonder that he finds 
its premises a fragmentary chaos of inconsistency. We 
ask you not to adopt any such one-sided, vicious process of 
reasoning. We ask you not to begin, by assuming the genu-, 
ineness of the mooktearnamah, but to iveigh carefully and 
deliberately all the premises, and see whether they do 
not lead naturally and logically to the conclusion that 
some such instrument as that was executed at the time. 
Then, and not till then, assuming the execution of the mook¬ 
tearnamah as proved by the statements of five persons,— 
analyze it, and see whether there is anything whatever in the 
surrounding circumstances which may not be fairly and na¬ 
turally reconciled with that conclusion. 



Weigh well tlie probabilities of the case. Forget not that 
these men had nothing to gain, but everything to lose by the 
supposed perjury ; while the prosecutor had much to gam by 
getting rid, for the time at least, of these suits, and by secur¬ 
ing to himself the entire funds (in which case, we should 
probably have heard no more of him or it); and nothing to 
lose, supposing him to be the man he paints himself in 
his letters. And then say, upon the whole case, whether 
with reference to the relative position and character of the 
parties at this time, it was more probable that a real compro¬ 
mise was entered into at that time, whereby Mutty Loll Seal, 
in consideration of an immediate stop to litigation, should 
consent to give up a large portion of his claim under the 
Burraul suits, and to take the entire three-fifths of the pro¬ 
ceeds which he had been entitled to, had the foreclosure de¬ 
cree stood, and whereby Mr. Hedger was to take a sum 
considerably less than his bill of costs then due,— or that 
these defendants, together with Hamapersaud Roy and nume¬ 
rous others, who must have been the instruments more or 
loss guilty of the scheme, should forge a document purporting 
that such a compromise was made, contrary to their own 
interest, and totlie advantage of no one but Joygopaul Chat¬ 
ter Jea himself? 

With these observations, gentlemen, I leave the case of 
my clients in your hands, in the fullest confidence that you 
will deal out to them that justice which we should one and 
all wish for if we stood in their present painful position, and 
that ycwi will do this, uninfluenced by any consideration on 
earth save that of the evidence alone. If you do this, they 
are^ secure of a full and honorable acquittal, which I trust 1 
shall soon have the heartfelt satisfaction of hearing from your 
lips. In that hope, and in no unmanly or unworthy spirit, but 
sustained by the consciousness of his own integrity, Mr. Hedger 
confides to you his honor,—his professional reputation,—his 
liberty—his livelihood,— his all,—all that makes life worth 
having—all that he has to hope for on this side of the grave. 
I thank you, gentlemen, from my heart, for the kind attention 
with which you have listened to me. I fool that I should apo¬ 
logize for the length of my address—perhaps, I should do so 
also for my warmth ana vehemence. But it has been the 
warmth of sincerity and truth; the vehemence of one who 
feels he is pleading a righteous cause, the cause of innocent 
men! That cause is not theirs alone :— it is my own,—it is that 
of my. brethren around me,—^it is yours;—it is that of every 
honest man whose lot is cast as one of labor in this land of 
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perjury and fraud, and who is exposed to the misfortune of 
having for his client or constituent, a plausible, but deep, artful, 
and measureless villain. 


Thursday^ 2Gth August. 

The following witnesses were examined for the defence:— 

Philip Peard. —I am an attorney of this Court. I was 
attorney in the llurraul suit, and caused tlio dismissal of the 
bill u])on instructions received. Brijoiiaulh Dutt was the 
executor of Mohnuchunder lluiTaul, who assigned the 
claim !Mohun had in Lot Poninbatty to llamchuiuler Chow- 
dry. 1 oi’iginally attorney to Burranl, who died fifteen 
days after the first suit w'as filed. Then 1 actcid for the exe¬ 
cutors and IJninapoorua Jlossoe. I know of the assignment 
of their interest. 1 ] prepared the deed. The consideration 
was acknowledged—Its. 5,000. But the money w^as not paid 
in my presence. At the time of the filing of the last bill, 
I was aware of the assignment of Mutty JjoII Seal of this 
last interest. I became acapuiinted with it about the time 
of the filing of the second suit. Mutty Loll Seal was to 
pay me the costs of the second bill, and also paid the costs 
of the first. 1 was ol)liged to give the o'igimil executors an 
undertaking that f would not lo(*k to them for costs; see¬ 
ing tliey would not sign the necessary ])aj)(‘rs without it. In 
March, 184H, tin; injunction was <lis,solved, and tlie suit dismiss¬ 
ed. I contiiiueil attoniev uu llie r(‘cord up to that time. I 
shotdd not have paid any attention 1o iuslructioiis coming from 
Brijonauth Butt and Umnapoorna Dossee. I know of no,ar¬ 
rangement between the executors Briiona!!l]i and Unina- 
poornaDossee on the one part, and .Joygo'.iiul Chatteijea on 
the other, by which the former j)ersous ag]V(*d to dismiss the 
Burraul suit. They had no interest in tlie suit after 'the as¬ 
signment to Mutty Loll Seal. From August J communicat¬ 
ed only with IMutty J^oll Seal. I received froni him the costs 
for tlie two equity suits—the sum of Rs. 1,800 and odd. There 
W'ere also costs for an indictment brought against Brijo¬ 
nauth by Joygopaul Chalterjea. The amount of those costs 
were Ils. 2,000. 

Cross-examined. —Ramclmnder was a relation of Sree- 
naiiih Mullick ; I cannot say if be was bis son-in-law. 
I did not conduct the suits for Mutty Loll Seal ^s ex¬ 
ecutors to Sreeuauth Mullick. The costs of the Burraul 
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suits were paid by Mutty Loll Seal to Mr. Hedger, the at¬ 
torney for fJoygopaul Ciiutterjea. Fjoiii a memorandum I 
took from my ledger this morning, l_Hnd that Rs. Oil were 
paid to Mr. Hedger for the dismissal of the Rurraul suit. I 
find no other costs paid to Mr. Hedger. Mutty Loll Seal 
was not made a })arty to the first Hiirraul suit. 1 saw, shortly 
before the dismissal of the bill, the deed, by which Mutty Loll 
Seal became interested. 

William Anlly.— I am an attorney of this Court. 
I was acting as attorney for Mutty Loll Seal in 1847 
and 1848. This assignment was prej)ai‘ed in my ottico, was 
witnessed by me, and executed by Kanndmnder Chowdry of 
the first ]iart, and Mutty Loll Seal of the second. It was 
executed by both, on the date which it ])ears. I was not 
aware of any of the suits mentioned in it until I received 
instructions for the deed. T rcK'oived instruclions from both 
Mutty Loll Seal and llaiindiundcT. 4’he t(‘rms were that 
Mutty Loll Seal was to ])ay tlie costs of those suits. 

Cnoss-iiXAMiNRi). —Neither llainchuuder nor Srec'nauth 
Mullick was ever a client of mine. I Avas not concern¬ 
ed for Mutty Loll Seal and otiiers as Sreenautli MulHck’s 
executors. 

[ To the Foreman .—The date of the assignment is 8th 
May, 1847.] 

BuyoNAOTn Hutt. —I am the son-in-law and executor of 
Mohunchunder JIurraul. I assigned the claim Avhich Bur- 
raul had in Lot Porunbatty to Jiamchunder Cliowdry. I’liis 
signature to a deed of assignment is mine. So is tin's to a 
recei])t for Ks. 5,0d(), Avhich was the considei'ation for the 
assignment. I had no interest in Lot Porunbatty after that. 
In the end of 1847, or beginning of 1848, J did not make, or 
authorise to be made, any agreement consentitjg to thf! dis¬ 
missal of any suit hy Mohunchunder Burraul. After that, I 
neither made, nor caused to bq made, any agreement with 
Joygopaul Chatteijea. 

Geouge Gordon Mackintosh. —In March, 1848,1 was 
Officiating Collector of Burdwan. The surplus })rocecds of 
Lot Porunbatty, amounting to Rs. 86,000 odd hundred, 
were in my hands. I know Joygopaul Chatterjea. In 
March, 1848,1 received this letter from Mr. Homfray to 
myself.* I also received a petition]* from Joygopaul by 
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dawk. This is the petition, in which he requests that 
the surplus proceeds of Lot Porunbatty should be paid out 
to no one but himself, and that he will attend personally to 
receive it. In pursuance of the statement in it, he attended 
personally. He came regarding this application of his and 
regarding the money. 1 don’t recollect whether he applied 
for the money. What passed was only verbal. I showed 
him the mooktearnamah and he denied it, entering into a 
long rambling story, which I desired him to put into writing. 
I recorded a proceeding in Bengali. This is the record. 1 read 
Bengali. This record refers to his coming to me about the 
mooktearnamah and the money, and Mr. Hedger’s visit to 
me. My impression is, that Joygopaul Chatterjea did apply 
to me for the money, but he made no written application, 
beyond the petition I have spoken of. The record I made, 
runs as follows:—“ On personnlly applying to receive the 
surplus proceeds of Lot Porunbatty, Mr. Hedger stated 
‘ I am to receive a portion of the money, &c.’ ” The record 
means that the personal application was made by Joygopaul 
Chatterjea. 

[Mr. Peterson .—How can that be? The substantive which 
refers to “ On personally apjdying,” is Mr. Hedger. 

ColvUe. J .—It does not mean tliat Mr. Hedger personally 
applied, but that on a personal application being made by 
somebody, Mr. Hedger stated something. 

The Chief Justicct —Tlicrb is an ambiguity in the record, 
and Mr. Mackintosh had better be asked what he intended it 
should mean.] ^ 

J’he meaning I intended was, that Joygopaul Chatter¬ 
jea personally applied for the money, and that thereupon 
Mr. Hedger made a statement. Joygopaul afterwards 
filed a petition. He could not file an application, for the 
money was then tied up. This is the petition of Joygopaul, 
dated 6th April, 1848. I don’t recollect the date of tl>e roo- 
boocarree or order taking off the attachment from the Princi¬ 
pal Sudder Ameen’s Court. The date on which Kistnochun- 
der Roy presented to me the mooktearnamah in question, ap¬ 
pears to have been the 10th March, 1848. Kistnochunder 
Roy did apply afterwards to get the petition back. After Mr. 
Hedger told me about the mooktearnamah, and that he had 
a claim on a portion of the money, I should have applied for 
instructions to the Principal Sudder Ameen how to act with 
regard to the payment of the money. This, however, is a 
matter of opinion. I was at a loss what to do, until the in¬ 
junction from the sheriff came, tying up the money. 



Ramapersaud Roy.-“1 am tlie Government Pleader in 
the Sudder Court. I know Matty Loll Seal and Joygo- 
paul Chatterjea. I have known both about seven or 
eight years. I was on pretty friendly terms with both. 
Joygopaul used to retain me in his cases. Mutty Loll Seal 
used to consult me, but I don’t remember whether he ever 
retained me. I know there were suits between them as to 
Lot Porunbatty both in this Court and the Mofussil. I be¬ 
lieve I suggested to Joygopaul Chatterjea’s attorney first, and 
Mutty Loll Seal’s afterwards, that there should be a settlement 
between them. I know Mr. Hedger too, and used to see 
Joygopaul Chatterjea in his office very frequently. I knew 
that the estate had been sold for arrears of Government re¬ 
venue, and that something below 38,000 Rupees was deposited 
for surplus proceeds. I know an arrangement was ultimately 
effected, viz., that all suits between Joygopaul Chatterjea and 
Mutty Loll Seal should be determined, that Mutty Loll Seal 
should get three-fifths of the money, surplus proceeds in the 
Burdwan Collectorate, and that the residue should go to Joygo- 
gaul Chatterjea, who should pay Mr. Hedger from it his out- 
of-pocket costs. About Rs. 6,000 was to be given to Mr. 
Hedger, and the balance Joygopaul Chatterjea was to retain. 
Under the new Sale Law, the surplus proceeds could only be 
paid to the registered proprietor, or on his authority, unless 
prevented by a Court of Justice. I got a inooktearnamah 
drafted. I don’t recollect exactly who drafted it, but I settled 
it myself on the terms T have mentioned. It was about the 
middle^ of February, 1848, that the draft was complete. I 
used to see Joygopaul Chatterjea almost daily at Mr. Hedger’s, 
during this negotiation, and communicate with him on the 
subject. I also saw Mr. Hedger daily on my OAvn business, not 
every day, but almost daily. I was present at the execu¬ 
tion of one inooktearnamah. That mooktearnamali was 
sent up to Bui dwan, as far as I know, and it was returned 
and cancelled, in consequence of some defect. It had been 
executed in my presence by Joygopaul Chatterjea, Mr, 
Hedger was also present on the occasion. It was at his 
office in Colvin’s Buildings. Tiiere were others present, but 
I don’t recollect their names. I don’t recollect whether Mut¬ 
ty Loll Seal was present. 

There was no draft of the second inooktearnamah. It was 
fair copied at once. I believe this is a fair copy. I think 
that, except as to the correctiqn of the informality, this 
inooktearnamah corres[)onds with the cancelled one. I was 
not present at the execution of this docvmeiil. In passing to 
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the riudder, I gave it to either Mr. Michael or Mr. Hedger. 

[To the Chief Justice .—This fair copy was prepared under 
my directions.] 

I know Joygopaul Chatterjea’s signature, but I can’t swear 
that he signed this. It is like his in the main. There may 
be a slight difference. I cannot swear it is his; but I be¬ 
lieve it to be his. This mookteiirnamah exactly corresponds 
with the terms on which I have said it was agreed that the 
compromise should be effected. 

Cross-examined. —I spoke first about this settlement of 
disputes to Mr. Hedger. I did so, because I visited both Mr. 
Hedger and Mutty Loll Seal. I thought it would be better 
for all parties to settle, because a man is in an unpleasant 
predicament when he is a friend to two parties who are fight¬ 
ing. 1 first spoke to Mr. Hedger about a month or a month 
and a half before the first mooktcarnamah. 1 did not go 
into the details as to how the claims of these parties stood. 
Joygopaul CluitterjcH and Mr. Hedger were both far too 
clever not to understand and know their own interest 
themselves. I only knew they were disputing, and 1 suggest¬ 
ed a compromise. They arranged among themselves that 
Rs. 21,000 should be paid to Mutty Loll Seal, and that the 
rest should go to Joygopaul Cliatterjea. I don’t reruernber 
that I enquired of Mutty Loll Seal or .loygojiaul Cliatterjea 
as to what suits they had against cacli other. I did not 
make any enquiry us to their relative positions. f)ii this 
particular occasion 1 acted as Mutty IjoII Seal’s friend— 
not professionally. M utty Loll Seal and Mr. Hedger would 
be the best jiersons to say what wfis the I’cason why three- 
fifihs should go to Mutty Loll Seal and two-fifths to Jq}'go- 
paul Cliatterjea. 1 received the instructions to fix these jiro- 
portions from Joygopaul Cliatterjea in Mr. Hedger’s office. 
Who made up the accounts, 1 cannot say positively on oath. 

1 did not suggest the settlement embodied in the mooktear- 
namah. I only suggested that the ])artios should settle their 
disputes. The terms of the settlement were adjusted be¬ 
tween the parties themselves. 1 don't recollect whether 
Mutty Loll Seal stated to me that “ he uas willing to come 
to an amicable arrangement with Joygopaul Cliatterjea if 
he received his share of the surjilus proceeds of Lot Poruii- 
batty.” 1 have been examined here and elsewhere about 
these matters some eight times. Mutty Loll Seal occasion- 
idly visited Mr. Hedger,and Joygopaul Cliatterjea was so con¬ 
stantly with Mr. Hedger, that my impression is that the two 
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met. I can’t exactly recollect whether I had conversations 
with Joygopaul Chatteijea in pesence of Mutty Loll Seal, 
in Mr. Hedger s office. It is six years ago. If I did say on 
any prior occasion that I did so, it must have been correct, 
for 1 must have spoken according to my then recollection, 
but 1 don’t remember whether I did say so or uot. Person¬ 
ally, I knew nothing of the details of the terms on which 
this settlement was brought about. The question whether 
Mutty Loll Seal should give a release to Joygopaul Chatterjea, 
concerned Mr. Hedger, Joygopaul Chatterjea’s attorney, and 
not me. I was not the attorney in the case. I don’t 
recollect that any writing was given to Joygopaul Chatterjea, 
evidencing tlie agreement between him and Mutty Loll 
Beal. I did not take care that Joygopaul Oiatterjea, after he 
gave that mooktearnamah, received some security which 
would protect him from any future claims. Why should 
1 bother my head about that ? All I desired was to put an 
end to disputes between parties, all of whom were my friends. 
The three parties were perfectly knowing enough to under¬ 
stand their own interests. 1 got back the cancelled niook- 
tearnamah from Mutty Loll Beal three or four days after it 
had been sent to Biirdwan. He told me the Ci)llector would 
notreceive it, asthere was some mistake. He told me the con¬ 
tents, or showed me a letter from Kistnochunder Hoy. I cannot 
swear that I saw the letter. I might have seen it. I 
cannot swear that he took the mooktearnamah then, or 
shortly after, to Mr. Hedger’s office. I told Joygopaul Chat- 
terjea^nd Mr. Hedger about the mistake. I gave the mook¬ 
tearnamah to either Mr. Hedger or Joygopaul Chatterjea. 
They told me to have a new one made. I <lo not recollect 
whether a fair copy was made from the draft or fromtheonere¬ 
turned. I cannot swear one way or the other. 1 did not keep 
the draft of the first mooktearnamah. I did not, because it 
was not a part of my Court business. I had not acbHl j>rofes- 
sionally, but only as a friend. In such cases we do not preserve 
drafts, as we do when we act professionally. There is i3aboo 
Prosonno Coomar Tagore, an ax-pleader of the Court here, 
and he can confirm me. My impression, therefore, is, that 
1 kept no draft of the first mooktearnamah. 

There are half-a-dozen men here now, for whom I have in¬ 
terested myself in the same way, and I never kept drafts of the 
papers I drew in their cases. 1 have been examined about this 
draft before. Still I have not looked for it among ray papers,' 
because I did not know 1 should be expected to produce it 
here. 1 was not served with a subpeena ducA^s tecum. Had I 
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been, I should have searched for the draft. But my impres¬ 
sion is, that it is not in my house. I was examined in relation 
to this very mooktearnamah before Baboo Bussomoy Dutt 
some time ago. I said nothing on that occasion about the 
cancellation of the first mooktearnamah, because I had only 
to answer certain written interrogatories which came from 
the Mofussil Court, and beyond which 1 could not travel. 
In such cases, the parties on the other side are not allowed to 
cross-examine, and the Judge will not go beyond the ques¬ 
tions sent. Previous to making the mooktearnamah, 1 met 
all the parties concerned in it. This mooktearnamah was 
written by Juddoonaiith Bhose. I don’t know where he 
now is. He lived about ten miles from my country-residence, 
and used to visit me. After the second mooktearnamah 
was executed, I can’t say whether it came back to me or not. 
It is now six years ago. I might have taken it to Mutty Loll 
Seal, or not. If he has ever stated that the second mook- 
tearnainah was given to him by me, it may be that he was 
right. I can’t swear that I took or gave it to him. I have 
no distinct recollection, but I might have taken it to him. I 
was not in this room, when Mutty Loll Seal was examined 
here in December last, though 1 was in the Court House, 
I did not hear him examined. I never stated positively that 
the informality in tlie first mooktearnamah was a misdescrip¬ 
tion of Joygopaiil Chatterjea’s residence. I said it was 
some defect of that kind. The fact of the mistake was 
mentioned to me by Mutty Loll Seal. I should think he 
must have know'n what the error W’as. I don’t recollect 
what the error was. I recollect it was some trifling error. 
Kistiiochundcr Roy is a landholder in Burdwan. I don’t 
think he acts as a common niooktear. I believe he' is 
a friend of Mutty Loll Seal, Mr. Hedger, and Joygopaul 
Chatterjea. Wliat the degree of friendship may be, I cant 
say, but he was known to all the parties. I don’f exactly 
recollect that Joygopaul Chatterjea objected to Kistnochun- 
der Boy being selected niooktear, nor in what way he 
objected. My impression was, that this compromise was to 
include all suits relating to Lot Porunbatty. 1 don’t recol¬ 
lect whether the suit by Joygojiaul Chatterjea against the ex¬ 
ecutors of Srcenauth Mullick related to this property. I 
don't recollect such a suit. There might have been such a 
suit ; but it was not, I suppose, personal to Mutty Loll Seal. 
I cannot say whether this was one of the suits which w'as 
to be determined under the mooktearnamah. I know that 
all suits between Joygopaul Chatterjea and Mutty Loll Seal 
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were to be included. I had not seen Joygopaul Chatterjea’s 
brothers, and, to the best of my recollection, I did not then 
know that they had an interest in Lot Porunbatty. Joygopaul 
Chatteijea alone was the registered proprietor of the talook. 
I don’t recollect whether I stated on a previous occasion that 
“ I became aware of the interest of Dwarkananth Chatterjea 
and Beressur Chatterjea prior to the execution of the mook- 
tearnamah.” Joygopaul Chatterjea was the only man I 
saw ; he was managing everything ; he was the recorded 
proprietor ; he could do with the money as he liked, where¬ 
as his brothers I never saw. I say again I don’t know 
whether 1 have ever stated before, that prior to the execu¬ 
tion of the mooktearnamah, they wore interested. I might 
have said so on a former occasion, but if tliey were, what 
had I to do with it ? I don’t recollect wdiether I said 
at the last trial “ that, at the time I made the mooktear- 
nainah, I did not know the brothers were interested.” 
I saw the promissory note given. I did not take it into 
my hand, nor did I read it. But I know the contents 
from my knowledge of the circumstances under w'hich it 
was given. My impression is, that it w'as not negotiable. It 
was given to satisfy Joygopaul Chatterjea that he should 
sutler no loss from the money in the Collectorate being en¬ 
trusted to Kistnochunder Roy, and the time of payment 
was so arranged as to give time for the arrival of the money 
from Burdwan. I might have said on a former occasion, 
“ 1 saw the note—it twas not negotiable.” I say so again. 
I saw .the note, but did not read it; and I know it was not 
negotiable from knowing the circumstances under which it 
was given. I did not see it—in the sense—that I did not recuji. 
its contents. Seeing is one thing, reading another. The note 
was made payable in one month, because, 1 believe, there 
would be a delay in taking out the su»-plus proceeds which 
were attached. Under all the circumstances, one month was 
the probable period. There were suits here, suits there, in¬ 
junctions from this Court, injunctions from the Mofussil 
Courts, and all these had to .be dismissed and dissolved 
before the money could be paid out. It would be very ex¬ 
traordinary indeed, if, under these circumstances, the money 
could be taken out in three days. The mooktearnamah 
included all the claims of Mr. Hedger agaiast Joygopaul 
Chatterjea down to the day on which it was executed. J ud- 
donauth Bhose was a sort of apprentice. 1 don’t know 
where he is now. He is certainly not with me. 

[ To the Foreman of the Jury. —^I’he Srst mooktearnamah 
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was drafted l)y one of my mohurrers under my instructions. 
I told him what the terms were to be, and he framed the 
draft, which I settled. I received no written instructions as 
to the terms of the settlement.] 

Hurrochunder Sircar. —In February, 1848, I was a 
serving writer in the employ of Mr. Hedger. I remember 
a mooktearnamali having been signed by Joygopaul 
Chatterjea on the 12th February, 1848. I was an attesting 
witness to the execution. I tooK the instrument to the Police 
Office. Joygopaul Chatterjea went with me. I appeared 
before the Magistrate, and stated, upon oath, in reply to a 
question from the Magistrate, that it was executed before me. 
Joygopaul Chatterjea was' there at the time. After that 
we both returned, and I gave the inooktearnamah to Mr. 
Hedger. I look at this mooktearnamah. It is the one 
in question. The first mooktearnamah was written on a 
piece of paper like this. I was in the habit of going to the 
Police to get mooktearuamahs registered. 

Cross-examined. —I am in Mr. Hedger’s employ now. 
I have been in Ids service since 1847, except for a few days. 
During those days I lived in Chowringlioe gaol for six 
weeks. 1 had a taste for sweetmeats, and was imj)risoned for 
stealing sweetmeats. Mr. Hedger discharged me for that. 
I was tJiken back by him a few days after. I gave evidence 
hero at the last trial. Joygopaul (Jliatterjca did not acknow¬ 
ledge his signature to the first mooktearnamah before the 
Magistrate. He was there however, standing beside me. 
I did say once before, that he acknowledged the signature 
before the Magistrate, but by that I meant, that because he 
stood beside me, and did not dispute it, he acknowledged it. 
The reason Joygopaul Chatterjea accompanied to the 
Police was, that as I was the only witness who went to prove 
his signature, and the J\Iagistrate might object to receive 
my unsupported teHtimony, he might be present to acknow¬ 
ledge it himself. I don’t recollect whether I assigned this 
reason ever before. I don’t remember whether I stated on a 
former occasion that Joygopaul Chatterjea did not go with 
me. I may, or may not, have gone on other occasions 
to acknowledge signatures to mooktearnamahs before the 
Magistrate : my recollection is that I have gone ; but whe¬ 
ther the parties executing the instruments accompanied me 
or not, I do not remember. 



SuRRoopcHUNDER Hazra. —I have known Joygopaul 
Chatterjea since the Bengali year 1248. I was, and still am, 
his mooktear. I still hold a general mooktearnamah from 
him on a four-rupee stamp paper. From 1248 to Faulgoon 
1254 (February and March, 1848), we were in constant 
correspondence. I filed twenty-two of his letters in the 
Princpal Sudder Aineen’s Court. These are the letters 
I look at this (Exhibit B.) It bears a post-mark. I 
received this by post, and filed it. This is Joygopaul Chat- 
terjea’s signature. I see this other letter (Inhibit C.) It 
likewise bears Joygopaul Chatterjea’s signature, and I 
fifed it after I received it. I am well acquainted with Joygo¬ 
paul Chatterjea’s signature. This signature to the inook- 
tearnamah is his. I can’t speak to the hand-writing of 
Dwarkanauth Chatterjea. Under the letter C.JIfiled 

a safeenamah. 1 know of a mooktearnainah which went to 
Burdwan a few days before this mooktearnamah. It was re¬ 
turned in consequence of some defect. I am a resident of 
Burdwan. When .Toygopaul went up to Burdwan he used 
to lodge with me. I know Mr. Hedger. ‘ 1 saw him on a 
former occasion at Burdwan. 

Cross-examined. —For the last four years,.Toygopaul Chat- 
lerjea has not entrusted me with any business ; but a gene¬ 
ral power from him to me is still filed in the cutcherry of the 
Frinci[)al Sudder Ameen and has not been yet revoked. 
I have received no letters from him subse<pient to the date 
of tlv3 letter of 25th February, 1848. Occasionally, Joy¬ 
gopaul Chatterjea went to Burdwan himself, anrl transacted 
his owm business. If he sent up any papers to Burdwan to me 
to file in the cutcherry, I should know of them, but not other¬ 
wise. I did not know at the time, but I have heard, sulise- 
quently, that he had sent a petition to the Principal Sudder 
Ameen respecting me. I heard of this petition about fifteen days 
after it had been filed. After it had been filed, 1 received a letter 
from Joygopaul Chatterjea, requesting me to prepare and file 
an answer in Suit No. 28 on the civil side of the Court there. 
This petition, which you show me, does not relate to a safeena¬ 
mah, but to a sum of money deposited in the Collectorate, 
and requests the Principal Sudder Ameen not to pay it to 
me. In Suit No. 28,1 believe Joygopaul Chatterjea himself 
signed the vakcelutnamah. After this petition was filed, I 
executed a vakeelutnamah in Suit No. 10. I am not aware of 
a letter being written by Mr. Hedger on behalf of Joygopaul 
Chatterjea to the Collector of Burdw'an relating to myself 
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in reference to the surplus proceeds of Lot Porunbatty. I 
am not aware that, in consequence of that letter, the Collec¬ 
tor passed an order on his treasurer prohibiting him to pay 
any money to me. 1 see this order in Bengali passed on the 
letter:—“ Ordered that this letter be placed among the re¬ 
cords, and when any petition is presented for the surplus pro¬ 
ceeds of Lot PorunWty, let this letter be brought up with it.” 
I look at the letter of 26th February, 1848. I received it from 
the hands of a messenger. His name was Sudoochurn Bhose, 
and he came accompanied by one Mothoor Nye. I was exa¬ 
mined by the Principal Sudder Ameen with respect to this 
razeenamah and safeenamah. A few questions were put 
to me. Mothoor Nye was a resident of Bhowanipore, 
and followed some trade or another. His family dwell¬ 
ing-place is in Nadoorea, about four or five miles from Burd- 
wan. I never saw him hawking about scales, but 1 have 
heard he is a maker of small scales. He is a tenant of Bam- 
dhone Banerjea, not of Kistnochunder Roy. He does not 
hold any land of Kistnochunder Roy. He is in no way 
connected with Kistnochunder Roy. I received the letter, 
dated 25th February, 1848, two or three days I believe after 
the date it bears. 1 cannot say where Mothoor Nye and 
Sadhoc-hurn Ghose are. I filed the safeenamah I believe in 
Faulgoon, 1254 (February, 1848). My recollection is I that 
filed all these twenty-two letters in the Principal Sudder 
Anieen’s Court twice. 

All the letters, exce])t that dated 25th February, 1848,1 got 
through the post. This letter (No. 3) does not contain, Joy- 
gopaul Chatterjea’s signature in Bengali. It bears, however, 
the English initials “ J. C.,” with which I have frequently 
known him to sign otlier letters. Thirteen of these twenty- 
two are signed in the same May and contain the name in 
full in Bengal. After the petition to the Collector regard¬ 
ing me, Joygopaul Chatterjea sent me this niooktearnamah. 
It is signed by his nephew Beressur, but it came to me 
from Joygopaul Chatterjea. You M'ill find allusion made 
to it by Joygopaul Chatterjea himself in letter No. 15. I 
see the letter of 14 th February, 1848 (Exhilnt B.) The 
Bengali signature is his. The initials “ J. C.” are in that 
too. I was examined before tlie Principal Sudder Ameen. 
I was not fined by him. I am Kistnochunder Roy’s mook- 
tenr, and live near him. He and Mutty Loll Seal are 
friends and correspond. I M'-as .not aware, prior to this 
trial, of any letter having been written by Mr. Hedger to 
the Collector about me. Mr. Hedger never applied to me 
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by a letter to give up my general mooktearnamah. 1 
never received any message from him to that effect. Under 
tliat general mooktearnamah 1 could have entered into 
any arrangement in Joygopaul’s name that I chose. Un¬ 
der it, if the money in the Collectorate were not tied up, 1 
could have withdrawn it. Under it, 1 could do just as much 
as Joygopaul Chatterjea himself. My vakeels in the Princi¬ 
pal Sudder Ameen’s Court were fined, but for something else. 
The razeenamah and safeenamah were taken off. 

Mr. R. B. Bennett. —am the Acting Post Master Ge¬ 
neral. The dak mark on the letter (Exhibit B.) as far 
as I can judge is genuine. From its appearance, I believe it 
was posted, not in the General Post Office, but in some receiv¬ 
ing-house connected with it. Were it brought to me, I should 
take the dak mark upon it to be genuine. Some of the other 
letters also bear the mark of receiving-houses, and not of the 
General Post Office. 

Cross-examined. —The stamp of the receiving-house appears 
on the letter (Exhibit B.J There is no mark upon it or u])on 
others of the Post Office in which the letter was to be deli¬ 
vered. There is no such mark on any one of these letters. 
I’he year on the post-mark in the letter (Exhibit B.J is 
written with a pen. I cannot say whether it is 1841 or 1847. 
The hist figure is not legible. It may be either 1 or 7. 

[To the Chief Justice. —All tlie letters bearing post-marks 
appedr to have gone through the I’ost Office. I cannot say 
more than that.] 

Gunoadhur Chatterjea. —I am the half-brother of Joy¬ 
gopaul Chatterjea, and had a share in Lot Porunbatty. I 
assigned my interest in the talook to Mutty Loll Seal, and 
have no interest in it now. I know Joygopaul Chatterjea’s 
signature. 1 look at the signature in this mooktearnamah. 
It is his. There is no doubt itJs, though he has not formed 
the initial letter J. as he usually does. The signature in 
the letter (Exhibit C.J is all like his, except the single letter 
J. 1 don’t know the English initials. The signature in the 
letter (Exhibit B.J is his—written with a Bengali pen. I don’t 
know Dwarkanauth Chatterjea’s signature. He separated 
from us when very young. Notwithstanding the difference 
in the letter J.y I believe the signature in the letter (Exhibit 
C.J to be his. 

We do not live together, but .are neither friends nor foes. 
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We performed separate shrcmds for our deceased father. The 
reason for that was because we fell out. 

Some documentary evidence was put in and the case for 
the defence closed. 

Mr, Peterson applied for, and obtained an adjournment, 
until the following day, prior to addressing the Jury in 
reply for the prosecution. 

Friday^ 21th August. 

In addition to the documentary evidence already put in 
on behalf of the prosecution, Mr. Peterson now tendered 
the petition by Joygopaul to the Collector, dated 14th Ja¬ 
nuary, 1848,* and also the depositions of Hauiapersaud Koy, 
taken under a commission from the Mofussil Court, by one 
of the Judges of the Petty Court. 

The first was intended to establish some contradiction to 
Surroopchunder’s statements regarding the continuance of 
his employment as mooktear, by Joygopaul:—and the depo¬ 
sitions were supposed to support some alleged discrepancy 
between their contents, and the evidence now given by 
Ramapersaud Roy. 

No objection was made to the admission of these docu¬ 
ments. 

Mr. Ritchie shortly commented on them and 

Mr. Peterson again addressed the J ury for the prosecution 
at very considerable length, but his reply consisted of little 
more than repetition of the opening speech. 

The Chief Justice next charged the Jury, to the following 
effect:— 

Gentlemen of the Jury.— The three defendants are in¬ 
dicted for tliree distinct conspiracies. As several matters have 
been introduced into this case, which have no connexion with 
the questions upon which you are to decide, it is necessary 
that I should draw your attention pointedly to the exact 
matter of the charge. By the first count they are indicted 
for a conspiracy to cheat and defraud Joygopaul Chatter- 
jea, the prosecutor, of his share of that aggregate sum 
in the Collector’s iiands, which was tlie net produce of 
the sale of a talook which was purchased originally by the 


* Bcc auU' page 38. 
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&ther of the prosecutor, benamee in the name of his son, 
Joygopaul Chatteijea. The charge does not extend lo the 
shares of the other members of the family, and unless an 
intention to cheat them of those shares, in some way conduce 
to the proof of the conspiracy laid, viz., to cheat Joygopaul 
Chatterjea of his, it would be simply irrelevant to the charge 
preferred. 

The others are charges of conspiracies falsely to indict and 
prosecute Joygopaul Chatterjea for the crime of wilful 
and corrupt peijury. As there were two indictments for 
perjury, and founded on evidence given on several occa- 
siohs, the charges of conspiracy are also divided into two; 
one relating to the first, and the other to the last indictment 
for perjury.—The first count contains at length what are 
termed the overt acts of the conspiracy ; these are the forgery 
of the mooktearnamah, its presentment to the Collector, a 
fraudulent and unauthorized compromise of a suit, which is 
alleged to have been false and fraudulent, and a false affidavit 
made to obtain an injunction. The overt acts are not the 
offence itself, but are stated as acts done in furtherance of 
that offence which conduce to its proof. In this case the 
overt acts in themselves constitute far' graver crimes, than 
those for which the defendants stand indicted. The proof 
of conspiracy is merely inferential in this case from the sup¬ 
posed commission of far graver crimes, for which they have 
not been prosecuted. It is not a case in which there is some 
proof of a distinct compact, and subsequently of resulting 
acts ; but it is a case, in which the sole basis of the imputed 
conspiracy is an inference from their supposed participation 
in the graver crimes of forgery and repeated perjury. It is 
pfirfectly true, as was urged by the Counsel for the prose¬ 
cutor, that the dark covertness of crime cannot often be laid 
open, that conspiracies like other crimes must be generally 
supported by circumstantial proof. I do not know why the 
defendants are so indicted, whether on the ground of 
insufficiency of proof, or for what other reason. We 
think it right, however, to give you our united and solemn 
caution not to be content with iess proof, than you would 
require if each of these defendants stood indicted for a feloni¬ 
ous forgery or uttering of that mooktearnamah, or for wil¬ 
ful and corrupt perjury ; for it would be indeed of serious 
and dangerous consequence to the peace and security of man, 
if, (where a prosecutor declined to prefer an accusation for a 
graver crime, but offered still, that graver crime as inferential 
proof of some minor charges,) a jury relaxed its wholesome 



130 


vigilance and jealousy, and was content with less evidence 
and feebler presumptions of guilt. In the whole course of a 
long experience of Criminal Courts, I can recal no instance, in 
which a felonious forgery not having been charged, a felonious 
forgery was yet offered as the evidence of a mere conspiracy to 
cheat. Formerly the doctrine of merger, as it was generally 
understood, would have prevented such an attempt. This rule 
had its origin in simpler times, yet it was not wholly without its 
use, nor founded on reasons wholly artificial and senseless. 
It often happened, however, that a criminal eluded justice by 
reason of the rule, and consequently the Legislature has 
lately provided, that a man may be convicted of the attempt 
when charged with the full offence, and in some instances 
the converse is provided for. If two committed a robbery 
in concert, which would be proof of an agreement to com¬ 
mit that act, this mode of indictment would enable a prose¬ 
cutor to charge a conspiracy to rob, and to offer the actual 
robbery in proof, as an overt act of that conspiracy. I am 
persuaded, that the Legislature never intended to permit a 
private prosecutor so to prefer his accusation, that no ade¬ 
quate punishment could be awarded to the offender. If this 
example be followed, the corrective course will be found in 
the power of the Court to quash the indictment, and to direct 
the graver offence to be prosecuted. If these men are guilty 
of the offences imputed to them, public justice required, that 
they should have been so indicted as that a punishment 
adequate to their crimes might be dealt out to them on con¬ 
viction. Had they been guilty, had they been so indicted 
and convicted, nothing on earth should have induced me to 
abate one degree of the severe punishment, which the law 
awards to crimes so detestable in themselves, and which are 
fraught with more than ordinary mischief, wlien committed 
by men of a station superior to the common class of offen¬ 
ders. 

Having pointed out to you the real nature of the 
charge and the degree of proof, that it is proper you 
should require, I now proceed to examine into the weight 
of the proof that has been given. In connexion with 
the direct testimony, must be viewed the probabilities of 
the case on both sides. The learned Counsel, Mr. Pe¬ 
terson, in his opening address, alluded to some obser¬ 
vations of mine in a civil trial involving some of the ques¬ 
tions that are under consideration here. His observations 
seemed to impute to me opinions which never have been 
mine. He, I am sure, would not intentionally pervert my 
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meaning. Divorced from the context, those quotations did 
not represent my meaning: what 1 said then, 1 shall repeat 
to you now, though now in a more expanded form, viz., that 
in estimating the probability of the commission of an offence 
by any person, we must pay due regard to the motives to 
commit the crime, and that where the motive is a pecuniary 
one, the wealth of the offender is no unimportant consideration. 
It is not that wealth or station are any guarantees against 
the commission of crime. Had I ever entertained so vain, 
so foolish an opinion, my sad experience, here that high office 
is po security for good behaviour, would effectually have dis¬ 
sipated it. The church in its Liturgy, in a composition as 
wise in spirit as it is beautiful in language, prays that we 
may be delivered in the time of our wealth—not of our 
poverty. When no motive to a crime can be found except 
the desire of lucre, that is a reasonable comi)arison, which is 
constituted between the gain and the loss which may result 
from its commission. Experience and the history of Crimi¬ 
nal Courts can show us, indeed, instances of crimes unaccom¬ 
panied by any adequate temptation. We have heard of 
ladies beset by no necessities turning petty pilferers. But 
such are in general exceptional cases. In estimating pro¬ 
babilities, motives cannot, in a general sense, be safely left out 
of the account. In this case, no other motive can be assigned 
to the conspirators in common, but the desire of gain. Mr. 
Hedger and his clerk were not at variance with Joygopaul 
Chatterjea, and had no resentments to gratify at his expense. 
It could not be foreseen, that Joygopaul Chatterjea would 
furnish provocation for a criminal charge : and if the reduc- 
tipn to poverty were the motive of one of the defendants, 
the prosecution of the suits would more seriously have ha¬ 
rassed the prosecutor than their abandonment. 

The direct evidence is that of Joygopaul Chatterjea, and 
the evidence as to hand-writing. His direct testraony is op¬ 
posed to the former statements on oath of the three defen¬ 
dants, all of whose depositions on former occasions have been 
put in on the part of the prosecution. His direct testimony 
is, therefore, outweighed by theirs, first, as it is the evidence 
of one man opposed to that of three, and next because their 
coincidence in the main story is some argument in support 
of its truth, as also because the crimes imputed to them are 
graver than those which their case imputes to the ac¬ 
cuser : the crime of forgery being added to that of per¬ 
jury. You, gentlemen, as men of sense and practised in the 
ways of the world, must have observed how often it happens 
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that, in consequence of conflicting statements, no safe step 
can be taken eren in a matter of trifling moment. If two 
men make opposite statements as to the same matter, and 
there is nothing in the character of the men, in the nature of 
the case, or in extrinsic circumstances to give to one statement 
more a character of probability than to the other, we must 
necessarily remain in a state of suspended judgment on the 
point in dispute. It is the same in a Court of Justice. In 
such cases, he on whom the burthen of proof is, fails in the 
assertion of his claim. The graver the matter of the enquiry, 
the greater must necessarily he our caution and reluctance 
to act on conflicting statements. If there are presumptions 
to he overcome, the stronger must he the proof to overcome 
them. I am glad to support my observations on this point 
by the authority of an excellent writer on the law of evi* 
dence, the late Mr. Starkie, whose work I quote the more 
readily, for I have myself heard that very learned judge, Mr. 
Baron Parke, quote it as authority, ana another highly res¬ 
pected judge, Mr. Justice Coleridge, I have known also to 
quote from the same work. It is a work which, in its first part, 
might be read with advantage, and profit by all who have ever 
to decide on conflicting evidence, whether in Courts of Justice 
or elsewhere. The principles there enforced and illustrated 
are of universal application. That learned writer expresses 
himself thus:—“ WTiere direct testimony is opposed by con¬ 
flicting evidence, or by ordinary experience, or by the proba¬ 
bilities supplied by the circumstances of the case, the consi¬ 
deration of the number of witnesses becomes most material. 
It is more improbable that a number of witnesses should be 
mistaken, or that they should have conspired to commit a 
fraud by direct perjury, than that one, or a few, should be 
mistaken, or wilfully perjured. In the next place, not only 
must the difficulty of procuring a number of false wj^tnesses 
be greatly increased in proportion to the number, but the 
danger and risk of detec,tion must be increased in a far 
higher proportion ; for the points on which their false testi¬ 
mony may be compared with each other, and with ascer¬ 
tained facts, must necessarily be greatly multiplied.—If 
that, which is to be proved, involves something prima fade 
highly improbable—if some other presumption is to be met 
and surmounted, then evidence is required of a higher degree.** 
The learned author whom I have quoted remarks, that in 
civil suits, there may be Just a mere equipoise of evidence : 
in that case, the claim will not be proved : in others, as for 
instance, in disputes about the boundaries of adjacent manors, 
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a mere preponderance may suffice: that if some primA fade 
legal right is to he displaced, or some legal presumption to 
be overcome, a mere slight preponderance will not suffice; 
that it will not suffice to establish a will against the heir by 
its appearing rather more probable that the deceased died 
testate, than not: and when he speaks of criminal prosecu¬ 
tions, he says, that no mere preponderance will suffice, but 
that there should be such a preponderance as to leave no 
reasonable ground for doubt about the correctness of the 
conclusion. Now, gentlemen, if you apply this reasoning 
to the present case, you will see that so far as respects the 
direct testimony, laying aside for a moment the consideration 
of the evidence as to hand-writing, the balance is against the 
prosecution, and Joygopaul Chatterjea’s statement is jTnmd 
fade outweighed by that of the three defendants. It is true, 
that you need not have here, as on an indictment for perjury, 
more than oath against oath. That rule cannot be defended 
as a rule founded in all cases on reason, for it is easy to con¬ 
ceive cases, where the credit due to one person is so far 
beyond that which is due to another, as to leave no ground 
for reasonable doubt in acting on the testimony of a single 
witness, though directly in conflict with that of another. 
But though the rule be unwise as an inflexible rule of law, 
the principle on which it rests, is of great value in the diffi¬ 
cult task of weighing evidence. If you had heard nothing 
of any of these parties before, there is no reason, why you 
should have preierred the statement of Joygopaul Chatterjea 
to that of Mr. Hedger, or to that of either of the other de¬ 
fendants : nor does the evidence show anything as to him, as 
respects position, character or otherwise, to give him prece¬ 
dence over any one of them. Consequently, on the general 
principles before asserted, the balance of testimony would be 
against the accusation.—The evidence as to the band-writing 
of the mookhtearnamah seems to be balanced : that of Mr. 
Aviet makes against the prosecution. He, a sort of expert, 
sees no difference, except in a single letter, and thinks that, 
a change of pen might acdount for such difference. 
Two other witnesses for the prosecution say, that they 
think it is not Joygopaul Chatteijea’s hand-writing. 
One of these, however, thought that the Exhibit B.—one of 
the alleged forged letters —is in the hand-writing of Joygo¬ 
paul Chatteijea. If he is right in that opinion, he must be 
wrong in the conclusion, that the mooktearnamah is a 
forgery, for that letter acknowledges it: if he is wrong in 
liis opinion of the hand-writing of that letter, what is the 
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value of his opinion on the subject of the hand-writing of 
the roooktearnamah ? It is, at the best, but a weak kind of 
evidence. Men may, from accident or design, vary in their 
hand-writing. Tlie other witness is not open to any such im¬ 
peachment of the value of his opinion ; but then there is op¬ 
posed to it the evidence of Kamapersaud Roy and of the last 
witness for the defence, wlio is a half-brother of Joygopaul 
Chatterjea. If indeed Ramapersaud Roy can be viewed as an 
accomplice, his testimony must be set aside ; but if his testi¬ 
mony is to be depended upon, then it is of weight, as he 
knew Joygopaul and was acquainted with his hand-writipg. 
As to the other witness, the observations of Mr. Peterson 
are deserving of attention. He comes to speak against his 
brother. He says, that there is no enmity on his side, but 
he admits, that at a past time there was some division. Still 
Joygopaul Cliatterjea is not on his trial, and other motives 
than enmity may prompt him to give evidence on behalf of 
defendants, charged with a forgery of that which he may 
think no forgery ; and it is to be observed, that if enmity be 
the instigating motive, his hatred would have been better 
served by giving the same evidence when Joygopaul Chat¬ 
terjea stood indicted. On the whole, then, the evidence as 
to hand-writing may be viewed as balanced, and the balance 
still so far against the prosecution. 

We think that the case needs strong corroborative tes¬ 
timony. The learned Counsel for the prosecution seeme^ 
to feel that it required some, i'or he dwelt much on the 
probabilities which, as he contended, should incline the 
scale on tiie side of tho prosecution. These were, first, 
that two verdicts had been pronounced already in favopr 
of Joygopaul Chatterjea’s innocence.—Secondly, that it was 
wholly a one-sided agreement, which neither Joygopaul 
Chatterjea, nor any one in his place would have ^sanc¬ 
tioned.—Thirdly, that there were such discrepancies in the 
evidence of the three defendants as given by them on former 
trials, as alone sufficed to stamp their story as false.— 
And lastly, that it was propped up by other forgeries. 

Now, gentlemen, it is necessary, that these probabilities 
should be carefully examined—should be weighed by them¬ 
selves, and then weighed against opposite probabilities. 

As to the first, it is now abandoned, the learned Counsel 
admitting that it was pressed by him in forgetfulness of the rulei 
laid down in the celebrated case of the Duchess of Kings¬ 
ton. The learned Counsel, in his opening address, went so 
far as to say, that in his opinion, these two verdicts virtually 
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decided this case. The errors on this subject hare been so 
general and so wide-spread, that it may be proper to offer a 
few remarks in connection with them. The same learned 
writer whom 1 have already quoted, states, that, in general, 
judgments in civil suits are not evidence in criminal suits. 
The reason is, not merely that the parties are not the same, 
but that the degrees of evidence are not the same. There¬ 
fore, to infer that because in a civil suit a decision is one way, 
on the weight of testimony, and that because on an indict¬ 
ment for a crime arising out of evidence in that suit there is 
an acquittal of the person whose testimony was discredited 
and not acted on, there is necessarily, because of such find¬ 
ings, a conflict of decisions, is to disregard or lose sight of 
fundamental distinctions. Again to conclude that because 
a Jury acquits a defendant, they necessarily stigmatize his 
prosecutor, is to draw a false and rash conclusion. In fact, 
the Jury are in no case charged to inquire into a prosecutor’s 
crime, and when he and the man whom he accused, change 
places, he in his turn has the benefit of the ordinary pre¬ 
sumption in favor of innocence, and can be convicted on 
none but such clear and cogent evidence as leaves no ration¬ 
al ground for doubt. A verdict, though entitled to the 
highest respect, is but opinion, and how vain to ask a Jury 
to convict on the opinion of some former Jury, when they 
are sworn to decide according to evidence, opinion in such 
cases being no evidence at all. The mere judgment merely 
proves that such judgment was given. When the evidence 
on which it proceeds is again laid before a Jury, they must 
form their OAvn opinion on it; and the evidence in those 
cases are not the same.—Again, a judgment is not evidence 
of any thing that is to be inferred by argument from it; but 
in this case, the inferences would be two-fold at least, first, 
that because a Jury acquitted, they must have concurred in 
condemning his accusers, and next, that tlie condemnation 
was correct. The first head therefore fails. 

The second requires that I should state to you what is our 
opinion on the legal right of the parties before, and at the 
date pf this alleged compromise. Mr. Ritchie stated to you 
the law clearly and quite accurately. I will, however, again 
go over this perplexed matter, dismissing every thing that 
is technical, and stating the matter to you, so that you 
may have no difficulty in understanding me. There were 
three equity suits. That which was instituted by Joygopaul 
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Chattenea against the executors of Sreenath Mullick, of 
whom Mutty Loll Seal appears to have been one, was for 
the wasilaty as it is termed, or mesne rents and profits of the 
talook; and that suit followed in its nature the fate of the 
Burraul suit. If the contract, in that Burraul suit, took 
efiect, then Joygopaul Chatteijea, in the suit just named, 
was but a trustee for the successful party, who % reason of 
the assignments from the original purchaser, was Mutty 
Loll Sem, one of the defendants. Therefore, it is unneces* 
sary to dwell further on this suit.—With respect to the Bur¬ 
raul suit, the matter stood thus:—^the estate was sold at a 
sheriff’s sale; the father of Joygopaul Chatterjea becalne 
the purchaser in the name of his son. But as it too often 
happens, the purchaser had bought only a litigated title. It 
would have required a long and expensive litigation to oust 
the parties in possession. He, not having the means to do 
so, sold to the original Burraul, not a law-suit, but the 
estate. The contract is set out; Mr. Peterson contends 
that the true construction of it is, that it was subject 
to a condition precedent, on the part of the vendee, 
which he not having performed, the contract was no 
longer binding. It is to be observed that the answer 
of Joygopaul Chatterjea sets up no such defence, and 
in our opinion it is not at all tenable on the true 
construction of the contract. It seems to have been pre^ 
pared by an attorney, and embodies that which is not an 
unusual term in similar contracts : viz., a stipulation for pos¬ 
session before the actual conveyance. I'he payment qf the 
purchase-money and the execution of the conveyance are 
ordinarily concurrent acts. Sometimes there is great delay 
between the signature of the contract and the execution of 
the conveyances in dedumng a title and making it clear. A 
party desirous of obtaining possession in the interim som&- 
times stipulates for it by contract. As soon as the contract 
is signed in equity, the parties change sides, the vendee be¬ 
comes the owner of the estate (in equity), the vendor the 
owner of the money. The vendee is a trustee of the money 
for the vendor, the vendor a trustee of the estate fqr the 
vendee. The unpaid vendor has a lien on the estate. This 
was the estate of the parties at the execution of the contract. 
It provides for the payment of 500 Rupees by way of ear¬ 
nest, which was paid. Burraul was to pay all expences 
of litigation, and ran the risk of losing the money so expended 
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in case the title proved really bad, or he was unable to 
prove it good—no slight risk to run, where right is so liable 
to be debated by falsehood and fraud. 

When he should be put into possession, then, and not 
before, he was to deposit the purchase>nionev in a bank, in¬ 
stead of keeping it in his own pocket, ana when the estate 
was legally transferred to him, by the due entry in the Col¬ 
lector’s book or register, then the purchase-money was to be 
paid over, ^fhe purchase-money was to bear interest at 3 
per cent, from the date of the bargain. It is idle to consider 
whether the b^gain was a good or a bad one. There was no 
fraud, and no such inadequacy of price, (if there was really 
any) as to defeat the equity of the purchaser. The contrac^t 
was part performed. The answer which was put in by Joy- 
gopaul Cnatteijea in fact admitted the contract, and part 
performance also, and if the suit had gone on to a hearing, 
there'must have been a decree for a specific performance of 
the contract and for an account. It is quite clear, and now 
indisputable, though it was doubted in the opening speech 
for the prosecution, that Mutty Loll Seal had become, by 
assignment, beneficially the owner of the estate, subject only 
to the lien for the purchase-money, and the right to the 
proceeds of the estate followed the same rule as the right to 
the estate itself. Consequently, of the aggregate sum of36,000 
and odd Rupees, the whole interest of the whole Ohatterjea 
family embraced only so much as the purchase-money and 
interest amounted to, liable however, to be farther reduced, 
according as the state of the account turned. But on the 
evidence, it seems clear that the account would, if taken, 
have turned considerably against the Chatterjeas; for Joy- 
gopaul Chatterjea spealu only of a small outlay on his part, 
not amounting to more than 200 Rupees or thereabouts, 
whilst his possession continued for a considerable, though on 
the evidence an uncertain time; and the value of the estate, 
which is stated, and probably over-stated, by him, to have 
been for a time 3,000 Rupees, or thereabouts, per annum, 
must still have been so much as .to amount, for the period of 
his occupation, to a considerable sum. The case for the 
defence is that Co.’s Rs. 8,500 was to come into the hands of 
Joygopaul Chatteijea, the proper hand to receive the part 
which was not his, whoever might be interested in it: the 
three-fifths was vested in Mutty Loll Seal as mortgagee. On 
a true understanding of the rights of that family, it is difficult 
to see how any member of it could be defrauded by this com¬ 
promise. The charge, however, is, not that the combination 
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was to defraud the others, but onlj Joygopaul Chatteijea, 
of his share. Now his share was subject to a charge by 
way of mortgage to Baboo Mutty Loll Seal, as to which 
there is a dispute regarding the amount due, and he was, 
besides, considerably indebted to Mr. Hedger. And unless 
their united claims lell below his three-iifths of the real in¬ 
terest of the Chatteijea family in the money, as 1 have ex¬ 
plained it, he could not be a loser by the terms of the agree¬ 
ment. 

It now becomes necessary to state the real character 
of the mortgage suit and of the claims of Mr. Hedger. The 
suit was a common foreclosure suit. It was in effect a* de¬ 
fenceless suit, for the mortgage and the assignment could 
neither of them have been impeached. The motives which 
may have led Mutty Loll Seal to take this assignment of 
the mortgage from the two Chatterjeas who assigned to 
him, are not in proof. If they were, as was suggested, 
vindictive motives, with a view to harass, by litigation, 
his opponent, Joygopaul Chatteijea,—that act is not criminal 
by our law, the claim being a well-founded one, and the 
assignment a legal transfer of an estate, with an equitable 
transfer of the money. That such a motive may have 
operated, is probable on the evidence, which discloses that 
there had been war to the knife between these two 
Hindoos, amongst whom the passion for litigation is often a 
very strong one. They often exult in an inconsiderable success 
on a collateral point in a law-suit, as an Emperor might exult 
in a decisive victory, and to relieve the torpor of life, take to 
law, as a rich ennuye takes to the gaming table. But it ‘‘can¬ 
not be charged as a legal wrong if a mortgagee or the assig¬ 
nee of a mortgage uses only his rights under the contract. 
By that contract, unless the right be restricted by positive 
agreement, the mortgagee is entitled to the possession of his 
pledge—the land, the legal title to which is transferred to 
him. In England, mortgagees are shy of taking possession : 
here they are less so. If possession is claimed and is not 
given up, as it should be—for this, like other contracts, 
should ^ punctually fulfilled—then the costs of the litiga¬ 
tion to procure possession are self-inflicted costs on himself 
by the mortgagor. Why oppose a mortgage title in eject¬ 
ment, to which rarely any successful defence can be made ? 
The suit for a foreclosure may be stopped by payment and 
redemption. Time is given. The mortgagee is entitled to 
his money at the time when it is due by contract. Therefore, 
Mutty Loll Seal, in instituting his suit and his ejectment, 
violated no legal right of Joygopaul Chatteijea, let his 
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motives have been what they may, and tliey could not at' that 
time have been shared by the other defendants. In the pro¬ 
gress of that suit, an unjustifiable step was taken: viz., the pro¬ 
curement of a reference to the Registrar, instead of theMaster. 
The reference to the Registrar of the account is merely for 
the sake of cheapness wnd despatch, but it takes place only 
when the account is one of single computation only. 

In this case, as Baboo Mutty Loll Seal was in possession, 
the reference to the Registrar was wrong. Whether this was 
crafty, or simply erroneous, does not appear. If craft, it was 
a stupid contrivance to give in its result a triumph to the ad¬ 
versary. It was not likely to escape the notice of so vigilant 
and keen an observer of Mutty Loll Seal’s operations as Mr. 
Hedger, who seems to have baffled Mutty Loll Seal success¬ 
fully at various stages of the contest. Consequently, the 
decree was set aside, and the account would have been then 
to be taken in the usual way. The correspondence shows 
how this triumph was exulted in. But in reality, it had very 
little to do with the final results of the suit. The mortgagee 
would be entitled to the principal, interest and costs generally, 
including the costs of taking the account, with a set off 
as to the costs of the motion to set aside the reference to the 
Registrar. The costs of the ejectment would also enter into 
the mortgagee’s costs, so that the whole sum due on the 
mortgage account, allowing for the rents and profits of the 
intermediate occupation, would appear to be at least the sum 
at which it was stated—^viz., a sum a little exceeding 6,000 
Ruppes. It was stated by Mr. Dickens at a much higher sum, 
but that is not proved. Now, Joygopaul Chatterjea him¬ 
self rates Mr. Hedger’s claims at 4,000 or 5,000 Rupees. Mr. 
Hedger has recovered a judgment for more than 10,000 Rs. 
Joygopaul Chatterjea, however, gives no evidence of any 
payments to him reducing his claim ; and bis statement, 
from its very vagueness and uncertainty, supplies no 
assurance of its correctness. The taxed bills show a claim for 
7,500 Co.’s Rupees, and, considering for how long a time and 
in how many matters of litigation, Mr. Hedger had been 
acting as Joygopaul Chatterjea’s attorney, the amount seems 
not unreasonable. The other claims are for money lent, and 
matters not professional. It is urged, however, that the de¬ 
mand is fraudulently swelled beyond its true amount. There 
is, however, no proof of that. The time for disputing the 
amount was in the enquiry as to damages. Joygopaul Chatter¬ 
jea, in the usual manner, would have notice of that, and you 
must consider whether his mere imprisonment, which » 
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no bar to his daily attendance • here now, would have pre- 
vented his appearing before the Court, to reduce an unjustly 
swelled demand to its real amount. Prima fade, credit 
must be given to the judgment. But even if the demand 
were unduly swelled, unless Mr. Hedger’s claims could be 
cut down below the 6,000 and odd Rupees which he was to 
receive under the compromise, he would be no gainer by it 
and would have no motive to run such dreadful risks ; for 
it is to be observed that this forgery is not like that of a bill 
of exchange, Government paper, or other negotiable instru¬ 
ment, which passes from hand to hand, and which, if once put 
in circulation, may not be traced up to its authors ; but it 
is a forgery of which the commission and its authors would 
be at once known to the victim of it. Taking, then, the 
whole of the claims together, this is really only a motiveless 
crime committed against the pecuniary interest of the main 
actors in it: and it is only a trifling acceleration of payment 
in point of time, so far as Mutty Loll Seal is concerned, 
of a sum considerably less than that which, under his 
mortgage suit and under the Burraul suit, he would be en¬ 
titled to. As to tiie supposed loss by the sale of the talook 
for arrears of revenue, the case for the prosecution fails, for 
there is no proof that the estate was sold for less than 
it was worth, had even a mortgagee in possession been under 
a legal obligation to lay out money to avert such a forfeiture. 

The question you will observe, gentlemen, as to the right 
to this money, is a purely legal one. The indictment states 
that Joygopaiil Chatterjea was entitled to a certain share,.viz., 
21,000 and odd Rupees, and on that basis the inference of 
fraud against him is laid. The question is not what some of 
these parties may have, at some preceding time, thought of 
their rights to the money, or the estate; but what those 
rights, when correctly viewed, really were. In the Burraul 
suit, there was an order to take the bill as confessed; and 
the same decree would have been made as if the case had 
been heard before, on the admissions in the answer. They 
could not be legally defrauded, as between them and the 
prior title, of what aid not belong to them, whatever they 
may have thought; and it is only when their claim is viewed 
in a false light, by losing sight of the paramount claim in the 
Burraul suit, that the notion of a one-sided contract can be 
entertained. Mr. Hedger is not represented as otherwise 
than a clever attorney. He seems for a while to have baffled 
successfully Baboo Mutty Loll Seal, and it is not probable 
that when an order to take the hills pro con/esso in the Burraul 
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suit was actually obtained, that he would have been blind to 
the consequences of it to his client. There is a reference 
to this subject in a letter of Joygopaul Chatteijea, which 
seems to show that a due sense of this danger was enter¬ 
tained. This second head of probabilities depends, as you will 
have observed, on a right understanding of these complicat¬ 
ed suits and transactions. It seems to us to fail as well as the 
first, and as they both are purely legal questions, we have no 
hesitation in expressing our clear opinion upon them. 

The third head involves more weighty matter. I have 
read over the whole of the depositions in the other suits 
with great care. I was not present at those trials, and had 
only a very cursory acquaintance with what passed at them. 
1 have no desire to criticise what passed there, but I think it 
due to Mr. Peterson to state that 1 do not perceive by the 
report tliat he abused the privilege of cross-examination. A 
wide range is necessarily allowed to a cross-examination by 
Counsel in testing the claim of a witness to be received as a 
creditable and trustw'orthy witness. Matters apparently quite 
unconnected with the cause, may have an important bearing 
on the character of a witness ; and it is in general the best 
course to depend on the assurance of Counsel that there is a 
remote relevancy in that, which is ■prima fade irrelevant. 
Xliscrepancies there are, undoubtedly, and important ones, 
deserving to be noticed and considered. As to one witness, 
Mr. Michael, I think I should iiave told the Jury that no safe 
dependence could be placed on his testimony. His explana¬ 
tions are not satisfactory. A witness may disqualify himself 
by his folly or his inaccuracy, as well as by his wilful falsehood. 
We are often in the painful position of distrusting a witness 
whom it would be rash and unjust to pronounce wilfully and 
corruptly perjured : and I think that if Michael had been in¬ 
dicted for wilful and corrupt peijury, I should have said had 
there been no more than the discrepancies and errors which I 
have before referred to,that therewas no sufficient evidence of 
wilful and corrupt perjury, and that such a conclusion would 
be rash and dangerous. It is td be observed further, that 
it does not support this case to show that perjury even was 
committed by a witness. To support this charge, it must be 
shown that the main story in which all joined was false. In 
Mr. Hedger’s evidence there is no real discrepancy. If his 
whole evidence be taken together, it is plain that he always . 
asserted the interest of Dwarkanauth Chatteijea. The 
evidence of Baboo Mutty Loll Seal is not so satisfactory as 
that of Mr. Hedger. But there is consistency in the main. 
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It is to be remembered that many a witness on the forensie 
rack of cross-examination, hesitates and shuffles as to matters 
personal to himself, though his main statement may be 
consistent. There is a general agreement between these 
parties in all the main circumstances of their story. There is 
great force and weight in the argument of Mr. Ritchie on 
this point in his speech, which it was an intellectual treat to 
listen to, and which satisfied me that he was not only a good 
advocate, but a much better thing, a good man. Indeed, 
I may say unfeignedly, that the only pleasure which I have 
had in this most painful inquiry, was to witness, in the ad¬ 
vocates of this Court, a degree of zeal and talent which could 
not be surpassed in Westminster Hall itself. It ranks amongst 
its advocates, men who, in talent and.worth, do not fall below 
those of Westminster Hall. Inestimable is the value to an 
accused of such high advocacy: it is an inestimable privilege 
next in rank to that of trial by a man’s peers, and which can 
never become unpopular, till the advocate learns, habitually, 
to abuse his privilege. It was urged by Mr. Ritcliie, that 
these discrepancies were of the character that ordinarily ac> 
company a true tale. If such variations are no greater than 
those which abound in many a true story, can they be viewed 
alone and abstractedly of all other considerations, as stamp¬ 
ing their story as a false one? 

Hitherto, I have considered the case for the prosecu¬ 
tion as alone having the aid of probabilities arising from 
discrepancy of statements. We must now view it in an¬ 
other light. Mr. Dickens, with a force of language wj^ich 
I cannot imitate, dwelt on the improbability of the story 
for the prosecution. You heard his arguments, and can 
judge of their weight. I stated to you, that if Joygopaul 
Chatteijea was to be viewed as a witness entitled to an 
average degree of credit, his testimony was still prima 
fade outweighed; but I am sorry to say that 1 cannot; so 
present him. You remember that he was examined by Mr. 
Ritchie, whether he had not personally denied that the bulk 
of the letters were his. After several attempts to escape 
from the question, he admitted that he and his vakeels had 
done so. It was urged that this was no more than that which 
is done daily where a party pleads in denial of his bond or 
bill of exchange. But in reality, this was not a pleading, 
but an examination. In all cases, it is wrong that the rum 
of procedure should force a man, who merely means to put 
his opponent to the proof of his case, to say that which is in 
terms untrue. In some cases, the whole merits of a case 



143 


rest with a defendant: and his security in such cases may de¬ 
pend on the inability of a plaintiff to prove a case, or on the 
necessity of a cross-examination W his Counsel of a wit¬ 
ness. For this purpose, he may often put a plaintiff to the 
proof of that which in fact he knows to exist. The law is 
yet so defective in the protection which it gives to honest 
purchasers and incumbrancers, that it enables a long dormant 
title to be asserted against a purchaser for value, and he who 
has the sympathy of every one who knows on whose side is 
the balance of equity, has often his safety from ruin depen¬ 
dant on fmlure of the proof of some link of the plaintifTs case. 
There are cases indeed in which this sort of pleading merits 
and receives censure, and it sometimes receives punishment 
in the Insolvent Court. If this had been a pleading, the 
argument would have been correct; but it was in truth an 
examination, and the witness, admitting at last that it was 
so, excused himself on this ground, that there he was not 
on his oath, but that in this Court he was sworn. But it was 
an inquiry on an important point: and the denial might 
seriously affect the character of the man whose authority he 
disclaimed, and whom he impliedly charged with fraud and 
deception on the Court in which he was acting : and though 
he was not on oath, he was speaking under a solemn declara¬ 
tion, which, in its penal consequences, is the same, and in its 
nature little less solemn. 

CMr. Peterson here interposed, and said that such was not 
the case, in which he was confirmed by Mr. Ritchie.) The 
Chief Justice expressed his extreme regret for his error. He 
had concluded, the evidence was taken on solemn declaration, 
and he desired the Jury to disregard those latter observa¬ 
tions, and expressed his obligation to Mr. Peterson for the 
correction.) 

I was wrong, gentlemen, (he continued,) in saying that 
Joygopaul Chatterjea, spoke under a solemn declaration to 
speak the truth: and most sorry am I to have done him 
that injustice : the vast amount of evidence must be my 
excuse. But still he spoke untruly, and cannot therefore 
be presented as one having the ordinary title to credit of a 
witness whose veracity has been in no instance disproved. 
His discrepancies are as important as those of the witness for 
the prosecution in the former trials, which have been so 
much dwelt on. I am far from saying that he ought to be 
viewed as a perjured man because his evidence as to the 
promissory note in the civil suit differs so materially from 
that as to the same note on the present occasion. You heard 
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Ilia explanation, and will judge whether, if his explanation be 
correct, it was satisfactory. He had some knowledge of 
English, and is less likely to fall into so grave an error, as 
that of signing a deposition which so materially misrepre¬ 
sented his meaning. Where mere discrepancies are thus 
pressed against defendants, the argument, if sound, would 
rebound against the prosecutor. 

But there is a still greater difficulty in the way of the 
case for the prosecution. If Joygopaul Chatteijea’s evi¬ 
dence be true, then there is no escaping from the con¬ 
clusion that Ramapersaud Roy is both a forger and re¬ 
peatedly perjured. Habemtis confitmtem reum; for e^en 
us to the last mooktearnamah, he admits that it was pre- 
})ared by his directions in his office, and by him handed 
over to be used and acted on. He would be therefore taking 
an express and direct part in a stage of the forgery, and 
both m reason and on authority would be held to be an 
actor in it. Had Joygopaul Chatteijea’s story been that he 
had at first agreed, though reluctantly, to the compromise, 
that he had afterwards repented and finally refused to exe¬ 
cute the mooktearnamah, then, as Ramapersaud Roy says 
that he did not see the last mooktearnamah actually execut¬ 
ed, these two statements might have been reconcileable. But 
that is not the story which he tells. He denies the whole 
story told by Ramapersaud Roy: denies that there was any 
compromise : in short, is at issue with him in all the points of 
the story. The Grand Jury ignored the bill against Ramaper¬ 
saud Roy. They also may have erred in this, as others are said 
to have erred: but in reality, what motive had he to commit 
such crimes, and what is there in his past life, in his charac¬ 
ter or position, to raise a reasonable foundation for such a 
charge? All his interest was the other*way. It was well 
asked what bribe would suffice to purchase him, and if bribed, 
what profit would remain to the conspirators ? Prima faciei 
he is a witness who has as fair a chum to be believed on his 
oath, as myself, my learned colleague, or any gentleman that 
I see around me. No single question was put to him even 
tending to show that his antecedent career or actions had 
been the reverse of creditable. He has tilled, and still fills, 
an important office—that of Government Pleader. But it 
is said that his evidence is unsatisfactory, because discrepancies 
exist between his testimony now and that given on former 
occasions. You have heard the answers given to that.— 
Mr. Ritchie quoted the opinion of a great writer, Archdea- 
( dll Paley, on this point. The passage is also quoted in 



145 


Mr. Starkie’s book on evidence. That writer was dealing with 
a sacred subject, but his remarks on the weight of evidence 
apply equally to subjects not sacred. He quotes the discre¬ 
pancies of statements in contemporary writers as to the death 
of the Marquis of Argyle: in the hour of death and the 
mode of execution: yet he says who would thence conclude 
that the Marquis was not publicly executed ? I remember 
an instance myself. At one Lancaster assizes, one of the 
presiding judges, on the last day of the assizes, had a lit in 
Court, was carried out of Court, and was unable to resume 
business. At the first day of the ensuing assizes, some six 
months afterwards, the subject was started at the Bar Mess, 
and though there were several eye-witnesses of the scene 
present, yet even amongst them there was not an entire 
agreement, for though they all agreed on the fact of the fit 
and its consequences, yet some said that it was in the 
Crown Court, and others were as positive that it was in 
the Civil Court, where the illness attacked him. Now, to a 
person of the profession of Hamapersaud Hoy, this transac¬ 
tion would be one of ordinary business not likely in itself 
to leave more than the ordinary impression, after circum¬ 
stances have given it an importance which it would not have 
in itself in his eyes; and therefore mere discrepancies in minor 
matters of detail, might reasonably be excused in such a 
statement, instead of being converted into charges of wilful 
and deliberate perjury. 

There are still one or two matters for remark on the 
testimony of Joygopaul Cliatterjea. He tells you that he 
made no compromise with Mutty IjoII Seal ; that Mr. 
Hedger had proposed it to him, but that he expressly 
j^fused to sanction it; that he had effected a compro¬ 
mise of the Burraul suit, and had instructed Mr. Hedger 
to prepare the requisite consent paper, M-ho assented. But 
this compromise he says he made with a servant of the 
Burraul family. But the Burraul family had no interest in 
the suit, and could not have compromised it. Mr. Beard, 
the attorney, tells you that he vmuld not have acted on 
any consent of theirs. Indeed he would have acted treacher¬ 
ously and dishonourably if he had. How, then, could Mr. 
Hedger give his assent and promise to effect that which 
he must have known could not be effected ? The suit could 
not be dismissed without consent motion papers on the 
instruction of each attorney, and Mr. Hedger knew that. 
This, therefore, cannot be true. But another consideration 
arises. If Joygopaul Chatteijea's story is true, Mr. Hedger 
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was then at that very time engaged in this conspiracy. He 
says that he had refused his consent. Yet Mr. Hedger tells 
him of the consent papers—that is, tells him needlessly of 
that which might peril the success of the whole scheme by 
rousing his suspicions and exciting his resentment. It is in' 
a manner building up a wall against oneself. Secrecy and ' 
not disclosure would have been natural. Is the prosecutor’s 
testimony on this point then, probable ?—Again, the dismissal 
of the bills is unaccountable. The dismissal of the injunc¬ 
tions was necessary : the other was unnecessary; and we 
should naturally expect the conspirators to wait and see .the 
success of their scheme, before they acted so detrimentally to 
their own interests. These are all grave questions, the solu¬ 
tion of which is absolutely necessary, before it can be said 
that the probabilities incline on the side of the prosecution. 
But there is other evidence behind. The last letter of the 
series before the two which are alleged to have been forged, 
speaks in plain terms of a compromise as then actually 
in progress. There is no limitation here to any particular 
suit. Such limitation would be merely arbitrary. Yet the 
prosecutor has sworn that he never sanctioned any compro¬ 
mise with Baboo Mutty ]jo11 Seal—nay, that he had express¬ 
ly refused his assent to it. He asserts that the witness, 
Surroopchunder Ilazra, was not his mookteai* at that time ; 
that he had been, but had ceased to be so. He dated this 
cessation from the date of the letter to the Collector and the 
corresponding j>etitioii. But the evidence shows that Joy- 
gopaiil Chatteijea had vakeels who had authority in i|uits, 
but not in money transactions : the money we hear was 
in the Collector’s hands, and there was an effectual stop 
put on it. The withdrawal of the mooktearnamah is not 
therefore explained by the cause assigned. It is expressly 
denied by Surroopchunder Hazra, who swears that ij: remain¬ 
ed filed in the Sudder Ameen’s Court, which, if false, might 
easily be detected. The whole scope of this correspondence 
shows that Surroopchunder Ha/ra was acting as the paid 
mooktear of Joygopaul Chatterjea. (The Chief Justice read 
extracts from some of the letters as supporting this.) There 
is an allusion in Letter 9 to the Burraul suit, and the effect 
which its renewal would have on his right to obtain the 
money,* which tends to support the case of the defendants. 


* The following ia the passage referred to“ Brijonath Dutt, the son-in-law 
of Mohunchmider Burraul, and others, have again filed a bill in equity, and issued 
a sequestration, for which cause, if that suit be unsettled, 1 shall not obtain the 
surplus of the cooaidcration money of Lot Porunbatty.” 
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In speaking of it he u^es no expression to the effed; that 
that cause was a groundless one. There is nothing to show 
that it was not deemed formidable. The allusion to the effect 
which it might have on his right to the money, looks rather 
■ the other way. 

* I now come, gentlemen, to the last head of the four, viz., 
the corroboration afforded to the prosecutor’s story by the 
forgery of the letters which are the last of the series. 

These two letters form tlie last two of a connected series 
of letters from Joygopaiil Chatterjea to the witness 
Surroopchunder Hazra. On this point also you will regard 
the probabilities of the ease in conjunction with the evidence. 
The evidence as to hand-writing is about balanced. One 
witness for the prosecution thought one of them in the band¬ 
writing of Joygopaul Chatterjea; and both in numbers of 
witnesses and the weight of testimony, the balance scarcely 
inclines (if it inclines) on the side of the prosecution as to 
the hand-writing of these letters. But other arguments 
were adduced to prove these letters forged. The mode of 
signature appears to be different from that of the genuine 
letters. Mr. Bennett, although he spoke with no degree 
of certainty, inclined to the opinion that the letter had 
been through some post office. One can see no reason for 
forging a post mark, since it would have been as easy to send 
a forged, as a genuine letter, by the post. Against the 
argument of the spuriousness of these two letters from 
their not being signed as the others are, must be set the 
greg.t probability of tlieir being genuine, which is afforded 
by the internal evidence which their contents supply, as also 
lyr the conduct of the alleged forger of them, Surroopchun- 
cler Hazra. The letter which precedes them, promises a 
further communication, should the settlement of which it 
speaks as in progress, take effect. I’lieso forged letters, if 
they are forged,must have been forged by one well acquaint¬ 
ed with the prosecutor’s style and business. That is clear 
from their contents. If a forgery, it must have been a very 
artful one. The forger has succeeded in giving a perfectly 
natural character to the letters. The hypothesis ascribes 
their forgery to Surroopchunder Hazra, and the hypothesis 
of the forgery required that the forger should be some one 
acquainted with the prior letters. But with the letters be¬ 
fore him, is it conceivable that he should overlook the ob-- 
vious and important point of simi/arity of mode of signing ? 
Again, his conduct is not reconcileablo with this hypothesis ; 
for as one of the genuine letters at least—viz., that which 
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immediately precedes the first of the alleged forgeries— 
speaks of a compromise as going on, that letter would have 
been of great importance on the side of the prosecution on 
the trials of Joygopaul Chatterjea for perjury. On what 
rational conjecture can the keeping back of this letter be 
supported ?—for if Surroopchunderflazra forged the letters, 
it must have been to support the case of the now defendants, 
by making an allusion to the mooktearnamah as a genuine 
instrument; and as that was coeval with the production of 
the mooktearnamah, it is impossible to escape from the 
conclusion that he was a co-conspirator with them. But 
then is it probable that he would have kept from them that 
which so materially served their common object ? Another 
argument of equal weight arises on the needless multiplica¬ 
tion of forgeries which the hypothesis for the prosecution 
embodies. It may be deemed almost too light and comic an 
allusion whilst dealing with so grave a subject, but I am tempt¬ 
ed to observe that a celebrated wit (Fielding) mentions certain 
parental lessons, which were delivered by Mr. Wilde to his 
son Jonathan, in which is contained the following precept:— 
“ Never do more mischief on any occasion than the occasion 
requires, for mischief is much too precious a thing to be w'ast- 
ed.” But the forger of these letters, if they are forged, seems 
to have overlooked this precept, and to have been quite a pro¬ 
digal in crime. You will observe, that the only motive for a 
forgery here would be to make allusion to the mooktearna¬ 
mah as a genuine instrument—to set it up as a means to 
effectuate the fraud. But the first letter contained an am¬ 
ple reference to it: the forgery of the second, and the forgery 
of the postscript or endorsement, in the name of Dwarka- 
nauth Chatterjea, would not only not advance the object, but 
would expose it to greater risks of defeat, by multiply¬ 
ing the risks of detection. Taking these conflicting argu¬ 
ments into your consideration, you will say whether the pro¬ 
secutor has established them to be forgeries. But, gentlemen, 
what ground is there for imputing this forgery and perjury to 
the witness Surroopcliunder Hazra ? Not a question was put 
to him as to his past life or conduct to represent him as a 
person generally unworthy of credit. His calling was a res¬ 
pectable one, and he does not seem to have evinced an 
alacrity to serve the cause of the defendants, when one of 
them was the prosecutor of Joygopaul Chatterjea. It does 
not appear that any criminal charge has been preferred 
against the witness by Joygopaul Chatterjea, and there is 
nothing in proof to justify such an imputation. 
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To these observations mast be added the remark, that no 
prosecution was instituted by Joygopaul Chatterjea until 
upon the failure of the indictments against himself. The 
staleness of a prosecution is always some ground, in a Court 
of Justice, for doubting if it be really well founded: If Joygo¬ 
paul Chatterjea had been some poor wretch, denuded of 
means and health, the argument from the lateness of this 
prosecution would have been a very feeble one. But on the 
evidence, he cannot be so viewed. We find him preferring 
one indictment for perjury, which terminated in an acquittal, 
and threatening Mutty Loll Seal with another. We know 
nothing of the grounds on which the first failed, and as I 
have before told you, we can form no inference unfavourable 
to the prosecutor, from the mere acquittal of a defendant. 
It appears also, that he was engaged in a great amount of 
litigation as well in this as in the Mofussil Courts. If the 
imputation now cast on Surroopclmnder Hazra be true, he 
must have been an accomplice : yet, no criminal charge ap- 
])ears to have been preferred against him. 

There is one topic yet on v^ich I must address you. 
Our law does not allow, in general, any evidence to be given 
of prior crimes, or addiction to crime, or of bad character. 
These men are charged with specific offences, and are not 
called upon to answer to, or to explain matters of crimination 
unconnected with the present charge. Had they been the 
worst members of this society, nothing could have been given 
in proof against them which had no connection with the par- 
ticitlar offence to which they are to answer. So j.i.ilous is 
our law of any invasion of this principle, that lately, when 
a heavier punishment was awarded against one, who, 
Having been convicted of a prior felony, w’as charged with a 
second, the indictment reciting also his conviction, the Legis¬ 
lature interposed and provided that no inention should be 
made to the Jury of that part of the indictment until they 
had tried and returned a verdict upon the matter of the 
offence for which he was then under trial. It is the duty of 
a Counsel for the prosecution to be auxiliary to the Court 
in the trial. This has often beeh stated by the Judges in 
Bngland, and has more than once been pressed on the Bar 
here by myself. I honor the advocate who stands up warm¬ 
ly and fearlessly for his client, and have no doubt that Mr. 
Peterson believes his client to be the injured man he has 
described him. He has drawn a distinction between a pri¬ 
vate prosecution and one conducted b^ the officers of the 
Crown; but we can admit no such distinction. Whatever 



■150 


tbe feelings of the prosecutor, his Counsel must not reflect 
them, but be the temperate minister of public justice. 'A' 
Counsel should open nothing which he is not allowed by Law, 
to prove, and is not instructed that he can prove, where it 
makes against the accused. 

f Mr. Petcrsm here interposed and stated that he consi¬ 
dered that he had not done so.) 

I heard, with pain, allusions to the l)aboo millionaire—the 
ruined zemindar,—and matter pressed against Mr. Hedger, 
which could have no earthly connexion with this charge, as 
it long preceded tlie reconciliation between him and Mujty 
Loll Seal, and took place at a time when he was in fierce 
opposition to Mutty Loll Seal. My remarks arc not intended 
to apply to Mr. Peterson alone, but to be an admonitory 
caution to all the Bar, to be careful to imitate in conducting 
prosecutions, the temperate tone of tlie I'^nglish Bar. 

I now conclude my observations to you. Hie Law, you 
will take from the Court. The observations which 1 have 
made to you on the facts, are iutmided merely to guide, 
not to control your ju(lgin||it. With you, such an attempt 
would be ridiculous, 1 have been accustomed to tell Juries, 
that they are exclusively the judges of the fact, and that 
they must give to my comments on evidence the w'cight only 
that is due to tliem as arguments, disregarding them if they 
have not the concurrtMice of their free, unbiassed judgments. 
This remark 1 rep(*at to you. Willi you the responsibility 
rests. If yon doubt aliout tlie case, the dofondants’ are en¬ 
titled to the bonelit of your reasonable doubts. ^ 

The Jury retired, and after a few' minutes, returned as 
to all the defendants, a verdict of ^ 


NOT GPILTY. 
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